FORM NLRB-502 (RC) UNITED STATES OF AMERICA DO NOT WRITE IN THIS SPACE
(2-18) NATIONAL LABOR RELATIONS BOARD Case No. Date Filed
RC PETITION 3/27/2023

N1_RCC_ATARAR

INSTRUCTIONS: Unless e-Filed using the Agency's website, goV/ |, submit an original of this Petition to an NLRB office in the Region in which the
employer concerned is located. The petition must be accompanied by both a showing of interest (see 6b below) and a certificate of service showing service on
the employer and all other parties named in the petition of: (1) the petition; (2) Statement of Position form (Form NLRB-505); and (3) Description of Representation
Case Procedures (Form NLRB 4812). The showing of interest should only be filed with the NLRB and should not be served on the employer or any other party.

1. PURPOSE OF THIS PETITION: RC-CERTIFICATION OF REPRESENTATIVE - A substantial number of employees wish to be represented for purposes of collective
bargaining by Petitioner and Petitioner desires to be certified as representative of the employees. The Petitioner alleges that the following circumstances exist and
requests that the National Labor Relations Board proceed under its proper authority pursuant to Section 9 of the National Labor Relations Act.

2a. Name of Employer: 2b. Address(es) of Establishment(s) involved (Street and number, City, State, ZIP code):
Eversource Energy 780 N Commercial St, Manchester, NH 03101
3a. Employer Representative - Name and Title: 3b. Address (if same as 2b - state same):

Marc Dionne, Manager Systems Operations | 780 N Commercial St, Manchester, NH 03101

3c. Tel. No. 3d. Cell No. 3e. Fax No. 3f. E-Mail Address
(603) 634-3546 (603)345-4516 Marc.Dionne@Eversource.com
4a. Type of Establishment (Factory, mine, wholesaler, etc ) 4b. Principal Product or Service 5a. City and State where unit is located:
Energy Electricity Manchester, NH
5b. Description of Unit Involved: 6a. Number of Employees in Unit:
Included: 24
See Attachment
Excluded: 6b. Do a substantial number (30% or more)
S A h of the employees in the unit wish to be

ee Attachment represented by the Peti ioner? [x] Yes [] No
Check One: [x] 7a. Request for recognition as Bargaining Representative was made on (Date) 03/27/23 and Employer declined recogni ion

on or about (Date) (If no reply received, so state).

[] 7b. Petitioner is currently recognized as Bargaining Representative and desires certification under the Act.
8a. Name of Recognized or Certified Bargaining Agent (/f none, so state) |8b. Address:

None
8c. Tel. No. 8d. Cell No. 8e. Fax No. 8f. E-Mail Address
8g. Affiliation, if any: 8h. Date of Recognition or Certification | 8i. Expiration Date of Current or Most
Recent Contract, if any (Month, Day, Year)
9. Is there now a strike or picketing at the Employer's establishment(s) involved? N If so, approximately how many employees are participating?
(Name of Labor Organization) , has picketed the Employer since (Month, Day, Year)

10. Organizations or individuals other than Petitioner and those named in items 8 and 9, which have claimed recognition as representatives and other organizations and
individuals known to have a representative interest in any employees in the unit described in item 5b above. (If none, so state)

10a. Name 10b. Address 10c. Tel. No. 10d. Cell No.

10e. Fax No. 10f. E-Mail Address

11. Election Details: If the NLRB conducts and election in this matter, state your position with respect to any such election: | 11a. Election Type:

Manual Election Manual [ |Mail [ ]Mixed Manual/Mail
11b. Election Date(s): 11c. Election Time(s): 11d. Election Location(s):

April 18, 2023 2:30 PM - 6:30 780 N Commercial St, Manchester, NH 0310
12a. Full Name of Petitioner (including local name and number): 12b. Address (street and number, city, State and ZIP code):

International Brotherhood of Electrical Workers 84 Bay Street, Manchester, NH 03104

TREW T aral 1837

12c. Full name of national or international labor organiza ion of which Petitioner is an affiliate or constituent (if none, so state):
International Brotherhood of Electrical Workers

12d. Tel. No. 12e. Cell No. 12f. Fax No. 12g. E-Mail Address

(603)743-1652 (978) 302-3690 Steve Smith@IBEW.Org

13. Representative of the Petitioner who will accept service of all papers for purposes of the representation proceeding.

13a. Name and Title: 13b. Address (street and number, city, State and ZIP code):

Steve Smith, IBEW Lead Organizer 6 Bumpy Lane, Methuen MA 01844

13c. Tel. No. 13d. Cell No. 13e. Fax No. 13f. E-Mail Address

(978)302-3690 (978) 302-3690 Steve Smith@IBEW.Org

| declare that | have read the above petition and that the statements are true to the best of my knowledge and belief.

Name (Print) Signature Title Date

Steve Smith Steve Smith IBEW Lead Organizer 3/27/2023

WILLFUL FALSE STATEMENTS ON THIS PETITION CAN BE PUNISHED BY FINE AND IMPRISONMENT (U.S. CODE, TITLE 18, SECTION 1001)
PRIVACY ACT STATEMENT
Solicitation of the information on this form is authorized by the National Labor Relations Act (NLRA), 29 U.S.C. § 151 et seq. The principal use of the information is to assist the National Labor Relations Board
(NLRB) in processing representation and related proceedings or litigation. The routine uses for the information are fully set forth in the Federal Register, 71 Fed. Reg. 74942-43 (Dec. 13, 2006). The NLRB will
further explain these uses upon request. Disclosure of this information to the NLRB is voluntary; however, failure to supply the information may cause the NLRB to decline to invoke its processes.



RC PETITION - IBEW Local 1837 & Eversource Energy NH — ESCC
3/27/2023

5b. Description of Unit Involved:

Included:

All ESCC System Operators including Control Room Operator, Systems Operator, Shift
Operation Supervisor, Shift Operation Supervisor Level 1 & Shift Operation Supervisor Level 2

Excluded:

All other employees, guards, professional employees, and supervisors as defined in the
Act.



UNITED STATES GOVERNMENT
NATIONAL LABOR RELATIONS BOARD

REGION 1
Thomas P. O'Neill Jr. Federal Building Agency Website: www.nlrb.gov Download
10 Causeway St, Room 1002 Telephone: (617)565-6700 NLRB
Boston, MA 02222-1001 Fax: (617)565-6725 Mobile App
URGENT
March 27, 2023

steve smith@ibew.org

Steve Smith, IBEW Lead Organizer

International Brotherhood of Electrical Workers Local 1837
84 Bay Street

Manchester, NH 03104

Re:  Eversource Energy
Case 01-RC-314865

Dear Mr. Smith:

The enclosed petition that you filed with the National Labor Relations Board (NLRB) has
been assigned the above case number. This letter tells you how to contact the Board agent who
will be handling this matter; explains your obligation to provide the originals of the showing of
interest and the requirement that you complete and serve a Responsive Statement of Position
form in response to each timely filed and served Statement(s) of Position; notifies you of a
hearing; describes the employer’s obligation to post and distribute a Notice of Petition for
Election, complete a Statement of Position and provide a voter list; requests that you provide
certain information; notifies you of your right to be represented; and discusses some of our
procedures including how to submit documents to the NLRB.

Investigator: This petition will be investigated by Compliance Officer MEGAN M.
NENTWICH whose telephone number is (857)317-7816. The Board agent will contact you
shortly to discuss processing the petition. If you have any questions, please do not hesitate to
call the Board agent. The Board agent may also contact you and the other party or parties to
schedule a conference meeting or telephonic or video conference for some time before the close
of business the day following receipt of the final Responsive Statement(s) of Position. This will
give the parties sufficient time to determine if any issues can be resolved prior to hearing or if a
hearing is necessary. If the agent is not available, you may contact Supervisory Field Examiner
DINA M. RAIMO PELHAM whose telephone number is (959)200-7377. If appropriate, the
NLRB attempts to schedule an election either by agreement of the parties or by holding a hearing
and then directing an election.

Showing of Interest: If the Showing of Interest you provided in support of your petition
was submitted electronically or by fax, the original documents which constitute the Showing of
Interest containing handwritten signatures must be delivered to the Regional office within 2
business days. If the originals are not received within that time the Region will dismiss your
petition.
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Notice of Hearing: Enclosed is a Notice of Representation Hearing to be conducted at
10:00 AM on Friday, April 14, 2023, by videoconference, if the parties do not voluntarily
agree to an election. If a hearing is necessary, the hearing will run on consecutive days until
concluded unless the regional director concludes that extraordinary circumstances warrant
otherwise. Before the hearing begins, we will continue to explore potential areas of agreement
with the parties in order to reach an election agreement and to eliminate or limit the costs
associated with formal hearings.

Upon request of a party showing good cause, the regional director may postpone the
hearing. A party desiring a postponement should make the request to the regional director in
writing, set forth in detail the grounds for the request, and include the positions of the other
parties regarding the postponement. E-Filing the request is required. A copy of the request must
be served simultaneously on all the other parties, and that fact must be noted in the request.

Posting and Distribution of Notice: The Employer must post the enclosed Notice of
Petition for Election by April 3, 2023, in conspicuous places, including all places where notices
to employees are customarily posted. If it customarily communicates electronically with its
employees in the petitioned-for unit, it must also distribute the notice electronically to them. The
Employer must maintain the posting until the petition is dismissed or withdrawn or this notice is
replaced by the Notice of Election. Failure to post or distribute the notice may be grounds for
setting aside the election if proper and timely objections are filed.

Statement of Position: In accordance with Section 102.63(b) of the Board's Rules, the
Employer is required to complete the enclosed Statement of Position form, have it signed by an
authorized representative, and file a completed copy with any necessary attachments, with this
office and serve it on all parties named in the petition by noon Eastern Time on April 6, 2023.
The Statement of Position must include a list of the full names, work locations, shifts, and job
classifications of all individuals in the proposed unit as of the payroll period preceding the filing
of the petition who remain employed at the time of filing. If the Employer contends that the
proposed unit is inappropriate, it must separately list the full names, work locations, shifts and
job classifications of all individuals that it contends must be added to the proposed unit to make
it an appropriate unit. The Employer must also indicate those individuals, if any, whom it
believes must be excluded from the proposed unit to make it an appropriate unit.

Required Responsive Statement of Position (RSOP): In accordance with Section
102.63(b) of the Board's Rules, following timely filing and service of a Statement of Position,
the petitioner is required to complete the enclosed Responsive Statement of Position form
addressing issues raised in any Statement(s) of Position. The petitioner must file a complete,
signed RSOP in response to all other parties’ timely filed and served Statement of Position, with
all required attachments, with this office and serve it on all parties named in the petition such that
it is received by them by noon Eastern Time on April 11, 2023. This form solicits information
that will facilitate entry into election agreements or streamline the pre-election hearing if the
parties are unable to enter into an election agreement. This form must be e-Filed, but unlike
other e-Filed documents, will not be timely if filed on the due date but after noon Eastern
Time. If you have questions about this form or would like assistance in filling out this form,
please contact the Board agent named above.
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Failure to Supply Information: Failure to supply the information requested by the RSOP
form may preclude you from litigating issues under Section 102.66(d) of the Board’s Rules and
Regulations. Section 102.66(d) provides as follows:

A party shall be precluded from raising any issue, presenting any evidence
relating to any issue, cross-examining any witness concerning any issue, and
presenting argument concerning any issue that the party failed to raise in its
timely Statement of Position or to place in dispute in response to another party’s
Statement of Position or response, except that no party shall be precluded from
contesting or presenting evidence relevant to the Board’s statutory jurisdiction
to process the petition. Nor shall any party be precluded, on the grounds that a
voter’s eligibility or inclusion was not contested at the pre-election hearing,
from challenging the eligibility of any voter during the election. If a party
contends that the proposed unit is not appropriate in its Statement of Position
but fails to specify the classifications, locations, or other employee groupings
that must be added to or excluded from the proposed unit to make it an
appropriate unit, the party shall also be precluded from raising any issue as to
the appropriateness of the unit, presenting any evidence relating to the
appropriateness of the unit, cross-examining any witness concerning the
appropriateness of the unit, and presenting argument concerning the
appropriateness of the unit. If the employer fails to timely furnish the lists of
employees described in §§ 102.63(b)(1)(ii1), (b)(2)(iii), or (b)(3)(ii1), the
employer shall be precluded from contesting the appropriateness of the
proposed unit at any time and from contesting the eligibility or inclusion of any
individuals at the pre-election hearing, including by presenting evidence or
argument, or by cross-examination of witnesses.

Voter List: If an election is held in this matter, the Employer must transmit to this office
and to the other parties to the election, an alphabetized list of the full names and addresses of all
eligible voters, including their shifts, job classifications, work locations, and other contact
information including available personal email addresses and available personal home and
cellular telephone numbers. Usually, the list must be furnished within 2 business days of the
issuance of the Decision and Direction of Election or approval of an election agreement. The list
must be electronically filed with the Region and served electronically on the other parties. To
guard against potential abuse, this list may not be used for purposes other than the representation
proceeding, NLRB proceedings arising from it or other related matters.

Under existing NLRB practice, an election is not ordinarily scheduled for a date earlier
than 10 days after the date when the Employer must file the voter list with the Regional Office.
However, a petitioner and/or union entitled to receive the voter list may waive all or part of the
10-day period by executing Form NLRB-4483, which is available on the NLRB’s website or
from an NLRB office. A waiver will not be effective unless all parties who are entitled to the
voter list agree to waive the same number of days.

Information Needed Now: Please submit to this office, as soon as possible, the
following information needed to handle this matter:
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(a) The correct name of the Union as stated in its constitution or bylaws.

(b) A copy of any existing or recently expired collective-bargaining agreements, and
any amendments or extensions, or any recognition agreements covering any
employees in the petitioned-for unit.

(©) If potential voters will need notices or ballots translated into a language other than
English, the names of those languages and dialects, if any.

(d) The name and contact information for any other labor organization (union)
claiming to represent or have an interest in any of the employees in the petitioned-
for unit and for any employer who may be a joint employer of the employees in
the proposed unit. Failure to disclose the existence of an interested party may
delay the processing of the petition.

Right to Representation: You have the right to be represented by an attorney or other
representative in any proceeding before the NLRB. In view of our policy of processing these
cases expeditiously, if you wish to be represented, you should obtain representation promptly.
Your representative must notify us in writing of this fact as soon as possible by completing Form
NLRB-4701, Notice of Appearance. This form is available on our website, www.nlrb.gov, or
from an NLRB office upon your request.

If someone contacts you about representing you in this case, please be assured that no
organization or person seeking your business has any “inside knowledge” or favored relationship
with the NLRB. Their knowledge regarding this matter was obtained only through access to
information that must be made available to any member of the public under the Freedom of
Information Act.

Procedures: Pursuant to Section 102.5 of the Board’s Rules and Regulations, parties
must submit all documentary evidence, including statements of position, exhibits, sworn
statements, and/or other evidence, by electronically submitting (E-Filing) them through the
Agency’s web site (www.nlrb.gov). You must e-file all documents electronically or provide a
written statement explaining why electronic submission is not possible or feasible. Failure to
comply with Section 102.5 will result in rejection of your submission. The Region will make its
determinations solely based on the documents and evidence properly submitted. All evidence
submitted electronically should be in the form in which it is normally used and maintained in the
course of business (i.e., native format). Where evidence submitted electronically is not in native
format, it should be submitted in a manner that retains the essential functionality of the native
format (i.e., in a machine-readable and searchable electronic format). If you have questions
about the submission of evidence or expect to deliver a large quantity of electronic records,
please promptly contact the Board agent investigating the petition.

Controlled Unclassified Information (CUI): This National Labor Relations Board
(NLRB) proceeding may contain Controlled Unclassified Information (CUI). Subsequent
information in this proceeding may also constitute CUI. National Archives and Records
Administration (NARA) regulations at 32 CFR Part 2002 apply to all executive branch agencies
that designate or handle information that meets the standards for CUI
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Information about the NLRB and our customer service standards is available on our
website, www.nlrb.gov, or from an NLRB office upon your request. We can provide assistance
for persons with limited English proficiency or disability. Please let us know if you or any of
your witnesses would like such assistance.

Enclosures
1.

Nowvkwd

Very truly yours,

LAURA A. SACKS
Regional Director

Petition

Notice of Petition for Election (Form 5492)

Notice of Representation Hearing

Description of Procedures in Certification and Decertification Cases (Form 4812)
Statement of Position form and Commerce Questionnaire (Form 505)
Responsive Statement of Position (Form 506)

Description of Voter List Requirement after Hearing in Certification and
Decertification Cases (Form 5580)

cc: Steve Smith, IBEW Lead Organizer
6 Bumpy Lane
Methuen, MA 01844



Form NLRB-5492
(Rev: 12-2015)

National Labor Relations Board

NOTICE OF PETITION FOR ELECTION

This notice is to inform employees that International Brotherhood of Electrical Workers Local
1837 has filed a petition with the National Labor Relations Board (NLRB), a Federal agency, in
Case 01-RC-314865 seeking an election to become certified as the representative of the
employees of Eversource Energy in the unit set forth below:

Included: All ESCC System Operators including Control Room Operator, Systems Operator,
Shift Operation Supervisor, Shift Operation Supervisor Level 1 & Shift Operation Supervisor
Level 2

Excluded: All other employees, guards, professional employees, and supervisors as defined in
the Act.

This notice also provides you with information about your basic rights under the National
Labor Relations Act, the processing of the petition, and rules to keep NLRB elections fair and
honest.

YOU HAVE THE RIGHT under Federal Law

¢ To self-organization
o To form, join, or assist labor organizations
¢ To bargain collectively through representatives of your own choosing

o To act together for the purposes of collective bargaining or other mutual aid or
protection

o To refuse to do any or all of these things unless the union and employer, in a state
where such agreements are permitted, enter into a lawful union-security agreement
requiring employees to pay periodic dues and initiation fees. Nonmembers who inform
the union that they object to the use of their payments for nonrepresentational
purposes may be required to pay only their share of the union's costs of
representational activities (such as collective bargaining, contract administration, and
grievance adjustments).

PROCESSING THIS PETITION

Elections do not necessarily occur in all cases after a petition is filed. NO FINAL DECISIONS
HAVE BEEN MADE YET regarding the appropriateness of the proposed unit or whether an
election will be held in this matter. If appropriate, the NLRB will first see if the parties will
enter into an election agreement that specifies the method, date, time, and location of an
election and the unit of employees eligible to vote. If the parties do not enter into an election
agreement, usually a hearing is held to receive evidence on the appropriateness of the unit
and other issues in dispute. After a hearing, an election may be directed by the NLRB, if
appropriate.

IF AN ELECTION IS HELD, it will be conducted by the NLRB by secret ballot and Notices of
Election will be posted before the election giving complete details for voting.

Page 1 of 2
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(Rev: 12-2015)

ELECTION RULES

The NLRB applies rules that are intended to keep its elections fair and honest and that result
in a free choice. If agents of any party act in such a way as to interfere with your right to a free
election, the election can be set aside by the NLRB. Where appropriate the NLRB provides
other remedies, such as reinstatement for employees fired for exercising their rights, including
backpay from the party responsible for their discharge.

The following are examples of conduct that interfere with employees’ rights and may result in
setting aside the election:

e Threatening loss of jobs or benefits by an employer or a union

¢ Promising or granting promotions, pay raises, or other benefits, to influence an
employee's vote by a party capable of carrying out such promises

¢ An employer firing employees to discourage or encourage union activity or a union
causing them to be fired to encourage union activity

¢ Making campaign speeches to assembled groups of employees on company time,
where attendance is mandatory, within the 24-hour period before the polls for the
election first open or, if the election is conducted by mail, from the time and date the
ballots are scheduled to be sent out by the Region until the time and date set for their
return

¢ Incitement by either an employer or a union of racial or religious prejudice by
inflammatory appeals

¢ Threatening physical force or violence to employees by a union or an employer to
influence their votes

Please be assured that IF AN ELECTION IS HELD, every effort will be made to protect your
right to a free choice under the law. Improper conduct will not be permitted. All parties are
expected to cooperate fully with the NLRB in maintaining basic principles of a fair election as
required by law. The NLRB as an agency of the United States Government does not endorse
any choice in the election.

For additional information about the processing of petitions, go to www.nirb.gov or contact
the NLRB at (617)565-6700.

THIS IS AN OFFICIAL GOVERNMENT NOTICE AND MUST NOT BE DEFACED BY ANYONE. IT
MUST REMAIN POSTED WITH ALL PAGES SIMULTANEOUSLY VISIBLE UNTIL REPLACED BY
THE NOTICE OF ELECTION OR THE PETITION IS DISMISSED OR WITHDRAWN.

National Labor Relations Board

Page 2 of 2



UNITED STATES OF AMERICA
BEFORE THE NATIONAL LABOR RELATIONS BOARD
REGION 01

Eversource Energy
Employer
and
International Brotherhood of Electrical Workers Case 01-RC-314865
Local 1837

Petitioner

NOTICE OF REPRESENTATION HEARING

The Petitioner filed the attached petition pursuant to Section 9(c) of the National Labor
Relations Act. It appears that a question affecting commerce exists as to whether the employees
in the unit described in the petition wish to be represented by a collective-bargaining
representative as defined in Section 9(a) of the Act.

YOU ARE HEREBY NOTIFIED that, pursuant to Sections 3(b) and 9(c) of the Act, at
10:00 AM on Friday, April 14, 2023, and on consecutive days thereafter until concluded, a
hearing will be conducted by videoconference before a hearing officer of the National Labor
Relations Board. At the hearing, the parties will have the right to appear in person or otherwise,
and give testimony.

YOU ARE FURTHER NOTIFIED that, pursuant to Section 102.63(b) of the Board’s
Rules and Regulations, Eversource Energy must complete the Statement of Position and file it
and all attachments with the Regional Director and serve it on the parties listed on the petition
such that is received by them by no later than noon Eastern time on April 06, 2023. Following
timely filing and service of a Statement of Position by Eversource Energy, the Petitioner must
complete its Responsive Statement of Position(s) responding to the issues raised in the
Employer’s and/or Union’s Statement of Position and file them and all attachments with the
Regional Director and serve them on the parties named in the petition such they are received by
them no later than noon Eastern on April 11, 2023.

YOU ARE FURTHER NOTIFIED that at 2:00 PM Eastern time on Wednesday, April
12, 2023, the hearing officer will hold a pre-hearing teleconference to discuss the possibility of
the parties reaching a stipulated election agreement, technical aspects of participants in a hearing,
such as internet accessibility, the advance submission of exhibits, rules of conduct for hearing
attendees, and, if necessary, subpoenaed documents, petitions to revoke or other pre-hearing
motions. This office will provide the parties with the pre-hearing teleconference dial-in number
and conference ID code.




Pursuant to Section 102.5 of the Board’s Rules and Regulations, all documents filed
in cases before the Agency must be filed by electronically submitting (E-Filing) through the
Agency’s website (www.nlrb.gov), unless the party filing the document does not have access
to the means for filing electronically or filing electronically would impose an undue burden.
Documents filed by means other than E-Filing must be accompanied by a statement explaining
why the filing party does not have access to the means for filing electronically or filing
electronically would impose an undue burden. Detailed instructions for using the NLRB’s E-
Filing system can be found in the E-Filing System User Guide

The Statement of Position and Responsive Statement of Position must be E-Filed but,
unlike other E-Filed documents, must be filed by noon Eastern on the due date in order to be
timely. If an election agreement is signed by all parties and returned to the Regional Office
before the due date of the Statement of Position, the Statement of Position and Responsive
Statement of Position are not required to be filed. If an election agreement is signed by all
parties and returned to the Regional office after the due date of the Statement of Position but
before the due date of the Responsive Statement of Position, the Responsive Statement of
Position is not required to be filed.

Dated: March 27, 2023

LAURA A. SACKS

REGIONAL DIRECTOR

NATIONAL LABOR RELATIONS BOARD
REGION 01

Thomas P. O'Neill Jr. Federal Building

10 Causeway St, Room 1002

Boston, MA 02222-1001



FORM NLRB-4812
(12-20)

UNITED STATES OF AMERICA
BEFORE THE NATIONAL LABOR RELATIONS BOARD

Eversource Energy
Employer
and
International Brotherhood of Electrical Workers Case 01-RC-314865
Local 1837

Petitioner

AFFIDAVIT OF SERVICE OF: Petition dated March 27, 2023, Notice of Representation
Hearing dated March 27, 2023, Description of Procedures in Certification and Decertification
Cases (Form NLRB-4812), Notice of Petition for Election, and Statement of Position Form
(Form NLRB-505).

I, the undersigned employee of the National Labor Relations Board, being duly sworn, say that on
March 27, 2023, I served the above documents by electronic mail upon the following persons,
addressed to them at the following addresses:

Marc Dionne, Manager Systems Operations
Eversource Energy

780 N Commercial St

Manchester, NH 03101
marc.dionne@eversource.com

Steve Smith, IBEW Lead Organizer Steve Smith, IBEW Lead Organizer
International Brotherhood of Electrical 6 Bumpy Lane

Workers Local 1837 Methuen, MA 01844

84 Bay Street steve smith@ibew.org

Manchester, NH 03104
steve smith@ibew.org

March 27, 2023 Dilirjona Vata, Designated Agent of NLRB

Date Name

/s/ Dilirjona Vata
Signature
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FORM NLRB-4812
(12-20)
UNITED STATES OF AMERICA
NATIONAL LABOR RELATIONS BOARD

DESCRIPTION OF REPRESENTATION CASE PROCEDURES
IN CERTIFICATION AND DECERTIFICATION CASES

The National Labor Relations Act grants employees the right to bargain collectively through representatives
of their own choosing and to refrain from such activity. A party may file an RC, RD or RM petition with the
National Labor Relations Board (NLRB) to conduct a secret ballot election to determine whether a
representative will represent, or continue to represent, a unit of employees. An RC petition is generally filed
by a union that desires to be certified as the bargaining representative. An RD petition is filed by employees
who seek to remove the currently recognized union as the bargaining representative. An RM petition is filed
by an employer who seeks an election because one or more individuals or unions have sought recognition
as the bargaining representative, or based on a reasonable belief supported by objective considerations that
the currently recognized union has lost its majority status. This form generally describes representation case
procedures in RC, RD and RM cases, also referred to as certification and decertification cases.

Right to be Represented — Any party to a case with the NLRB has the right to be represented by an
attorney or other representative in any proceeding before the NLRB. A party wishing to have a
representative appear on its behalf should have the representative complete a Notice of Appearance (Form
NLRB-4701), and E-File it at www.nlrb.gov or forward it to the NLRB Regional Office handling the petition as
soon as possible.

Filing and Service of Petition — A party filing an RC, RD or RM petition is required to serve a copy of its
petition on the parties named in the petition along with this form and the Statement of Position form. The
petitioner files the petition with the NLRB, together with (1) a certificate showing service of these documents
on the other parties named in the petition, and (2) a showing of interest to support the petition. The showing
of interest is not served on the other parties.

Notice of Hearing — After a petition in a certification or decertification case is filed with the NLRB, the NLRB
reviews the petition, certificate of service, and the required showing of interest for sufficiency, assigns the
petition a case number, and promptly sends letters to the parties notifying them of the Board agent who will
be handling the case. In most cases, the letters include a Notice of Representation Hearing. Except in
cases presenting unusually complex issues, this pre-election hearing is set for a date 14 business days
(excluding weekends and federal holidays) from the date of service of the notice of hearing. Once the
hearing begins, it will continue day to day until completed absent extraordinary circumstances. The Notice of
Representation Hearing also sets the due date for filing and serving the Statement(s) of Position and the
Responsive Statement of Position(s). Included with the Notice of Representation Hearing are the following:
(1) copy of the petition, (2) this form, (3) Statement of Position for non-petitioning parties, (4) petitioner’s
Responsive Statement of Position, (5) Notice of Petition for Election, and (6) letter advising how to contact
the Board agent who will be handling the case and discussing those documents.

Hearing Postponement: Requests to postpone the hearing are not routinely granted, but the regional
director may postpone the hearing for good cause. A party wishing to request a postponement should make
the request in writing and set forth in detail the grounds for the request. The request should include the
positions of the other parties regarding the postponement. The request must be filed electronically (“E-
Filed”) on the Agency’s website (www.nIrb.gov) by following the instructions on the website. A copy of the
request must be served simultaneously on all the other parties, and that fact must be noted in the request.

Statement of Position Form and List(s) of Employees — The Statement of Position form solicits
commerce and other information that will facilitate entry into election agreements or streamline the pre-
election hearing if the parties are unable to enter into an election agreement. In an RC or RD case, as part
of its Statement of Position form, the employer also provides a list of the full names, work locations, shifts,
and job classifications of all individuals in the proposed unit. If the employer contends that the proposed unit
is not appropriate, the employer must separately list the same information for all individuals that the employer
contends must be added to the proposed unit to make it an appropriate unit, and must further indicate those
individuals, if any, whom it believes must be excluded from the proposed unit to make it an appropriate unit.
These lists must be alphabetized (overall or by department). Unless the employer certifies that it does not
possess the capacity to produce the lists in the required form, the lists must be in a table in a Microsoft Word
file (.doc or .docx) or a file that is compatible with Microsoft Word, the first column of the table must begin
with each employee’s last name, and the font size of the list must be the equivalent of Times New Roman 10
or larger. That font does not need to be used but the font must be that size or larger. A sample, optional
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form for the list is provided on the NLRB website at www.nlrb.gov/sites/default/files/attachments/basic-
page/node-4559/Optional Forms for Voter List.docx

Ordinarily the Statement of Position must be filed with the Regional Office and served on the other parties
such that it is received by them by noon 8 business days from the issuance of the Notice of Hearing. The
regional director may postpone the due date for filing and serving the Statement of Position for good cause.
The Statement of Position form must be E-Filed but, unlike other E-Filed documents, will not be timely if filed
on the due date but after noon in the time zone of the Region where the petition is filed. Consequences for
failing to satisfy the Statement of Position requirement are discussed on the following page under the
heading “Preclusion.” A request to postpone the hearing will not automatically be treated as a request for an
extension of the Statement of Position due date. If a party wishes to request both a postponement of the
hearing and a postponement of the Statement of Position due date, the request must make that clear and
must specify the reasons that postponements of both are sought.

Responsive Statement of Position — Petitioner's Responsive Statement(s) of Position solicits a response
to the Statement(s) of Position filed by the other parties and further facilitates entry into election agreements
or streamlines the preelection hearing. A petitioner must file a Responsive Statement of Position in response
to each party’s Statement of Position addressing each issue in each Statement of Position(s), if desired. In
the case of an RM petition, the employer-petitioner must also provide commerce information and file and
serve a list of the full names, work locations, shifts, and job classifications of all individuals in the proposed
unit. Ordinarily, the Responsive Statement of Position must be electronically filed with the Regional Office
and served on the other parties such that it is received by noon 3 business days prior to the hearing. The
regional director may postpone the due date for filing and serving the Responsive Statement of Position for
good cause. The Responsive Statement of Position form must be E-Filed but, unlike other E-Filed
documents, will not be timely if filed on the due date but after noon in the time zone of the Region where the
petition is filed. Consequences for failing to satisfy the Responsive Statement of Position requirement are
discussed on the following page under the heading “Preclusion.” A request to postpone the hearing will not
automatically be treated as a request for an extension of the Responsive Statement of Position due date. If
a party wishes to request both a postponement of the hearing and a Postponement of the Responsive
Statement of Position due date, the request must make that clear and must specify the reasons that
postponements of both are sought.

Posting and Distribution of Notice of Petition for Election — Within 5 business days after service of the
notice of hearing, the employer must post the Notice of Petition for Election in conspicuous places, including
all places where notices to employees are customarily posted, and must also distribute it electronically to the
employees in the petitioned-for unit if the employer customarily communicates with these employees
electronically. The employer must maintain the posting until the petition is dismissed or withdrawn, or the
Notice of Petition for Election is replaced by the Notice of Election. The employer’s failure properly to post or
distribute the Notice of Petition for Election may be grounds for setting aside the election if proper and timely
objections are filed.

Election Agreements — Elections can occur either by agreement of the parties or by direction of the regional
director or the Board. Three types of agreements are available: (1) a Consent Election Agreement (Form
NLRB-651); (2) a Stipulated Election Agreement (Form NLRB-652); and (3) a Full Consent Agreement (Form
NLRB-5509). In the Consent Election Agreement and the Stipulated Election Agreement, the parties agree
on an appropriate unit and the method, date, time, and place of a secret ballot election that will be conducted
by an NLRB agent. In the Consent Agreement, the parties also agree that post-election matters (election
objections or determinative challenged ballots) will be resolved with finality by the regional director; whereas
in the Stipulated Election Agreement, the parties agree that they may request Board review of the regional
director’'s post-election determinations. A Full Consent Agreement provides that the regional director will
make final determinations regarding all pre-election and post-election issues.

Hearing Cancellation Based on Agreement of the Parties — The issuance of the Notice of Representation
Hearing does not mean that the matter cannot be resolved by agreement of the parties. On the contrary, the
NLRB encourages prompt voluntary adjustments and the Board agent assigned to the case will work with the
parties to enter into an election agreement, so the parties can avoid the time and expense of participating in
a hearing.

Hearing — A hearing will be held unless the parties enter into an election agreement approved by the
regional director or the petition is dismissed or withdrawn.

Purpose of Hearing: The primary purpose of a pre-election hearing is to determine if a question of
representation exists. A question of representation exists if a proper petition has been filed concerning a unit
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appropriate for the purpose of collective bargaining or, in the case of a decertification petition, concerning a
unit in which a labor organization has been certified or is being currently recognized by the employer as the
bargaining representative.

Issues at Hearing: Issues that might be litigated at the pre-election hearing include: jurisdiction;
labor organization status; bars to elections; unit appropriateness; expanding and contracting unit issues;
inclusion of professional employees with nonprofessional employees; seasonal operation; potential mixed
guard/non-guard unit; and eligibility formulas. At the hearing, the timely filed Statement of Position and
Responsive Statement of Position(s) will be received into evidence. The hearing officer will not receive
evidence concerning any issue as to which the parties have not taken adverse positions, except for evidence
regarding the Board’s jurisdiction over the employer and evidence concerning any issue, such as the
appropriateness of the proposed unit, as to which the regional director determines that record evidence is
necessary.

Preclusion: At the hearing, a party will be precluded from raising any issue, presenting any
evidence relating to any issue, cross-examining any witness concerning any issue, and presenting argument
concerning any issue that the party failed to raise in its timely Statement of Position or Responsive
Statement of Position(s) or to place in dispute in timely response to another party’s Statement of Position or
response, except that no party will be precluded from contesting or presenting evidence relevant to the
Board'’s statutory jurisdiction to process the petition. Nor shall any party be precluded, on the grounds that a
voter’s eligibility or inclusion was not contested at the pre-election hearing, from challenging the eligibility of
any voter during the election. If a party contends that the proposed unit is not appropriate in its Statement of
Position but fails to specify the classifications, locations, or other employee groupings that must be added to
or excluded from the proposed unit to make it an appropriate unit, the party shall also be precluded from
raising any issue as to the appropriateness of the unit, presenting any evidence relating to the
appropriateness of the unit, cross examining any witness concerning the appropriateness of the unit, and
presenting argument concerning the appropriateness of the unit. As set forth in §102.66(d) of the Board’s
rules, if the employer fails to timely furnish the lists of employees, the employer will be precluded from
contesting the appropriateness of the proposed unit at any time and from contesting the eligibility or inclusion
of any individuals at the pre-election hearing, including by presenting evidence or argument, or by cross-
examination of witnesses.

Conduct of Hearing: If held, the hearing is usually open to the public and will be conducted by a
hearing officer of the NLRB. Any party has the right to appear at any hearing in person, by counsel, or by
other representative, to call, examine, and cross-examine witnesses, and to introduce into the record
evidence of the significant facts that support the party’s contentions and are relevant to the existence of a
question of representation. The hearing officer also has the power to call, examine, and cross-examine
withesses and to introduce into the record documentary and other evidence. Witnesses will be examined
orally under oath. The rules of evidence prevailing in courts of law or equity shall not be controlling. Parties
appearing at any hearing who have or whose witnesses have disabilities falling within the provisions of
Section 504 of the Rehabilitation Act of 1973, as amended, and 29 C.F.R. 100.503, and who in order to
participate in this hearing need appropriate auxiliary aids, as defined in 29 C.F.R. 100.503, should notify the
regional director as soon as possible and request the necessary assistance.

Official Record: An official reporter will make the only official transcript of the proceedings and all
citations in briefs or arguments must refer to the official record. (Copies of exhibits should be supplied to the
hearing officer and other parties at the time the exhibit is offered in evidence.) All statements made at the
hearing will be recorded by the official reporter while the hearing is on the record. If a party wishes to make
off-the-record remarks, requests to make such remarks should be directed to the hearing officer and not to
the official reporter. After the close of the hearing, any request for corrections to the record, either by
stipulation or motion, should be forwarded to the regional director.

Motions and Objections: All motions must be in writing unless stated orally on the record at the
hearing and must briefly state the relief sought and the grounds for the motion. A copy of any motion must
be served immediately on the other parties to the proceeding. Motions made during the hearing are filed
with the hearing officer. All other motions are filed with the regional director, except that motions made after
the transfer of the record to the Board are filed with the Board. If not E-Filed, an original and two copies of
written motions shall be filed. Statements of reasons in support of motions or objections should be as
concise as possible. Objections shall not be deemed waived by further participation in the hearing. On
appropriate request, objections may be permitted to stand to an entire line of questioning. Automatic
exceptions will be allowed to all adverse rulings.
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Election Details: Prior to the close of the hearing the hearing officer will: (1) solicit the parties’
positions (but will not permit litigation) on the type, date(s), time(s), and location(s) of the election and the
eligibility period; (2) solicit the name, address, email address, facsimile number, and phone number of the
employer’s on-site representative to whom the regional director should transmit the Notice of Election if an
election is directed; (3) inform the parties that the regional director will issue a decision as soon as
practicable and will immediately transmit the document to the parties and their designated representatives by
email, facsimile, or by overnight mail (if neither an email address nor facsimile number was provided); and
(4) inform the parties of their obligations if the director directs an election and of the time for complying with
those obligations.

Oral Argument and Briefs: Upon request, any party is entitled to a reasonable period at the close
of the hearing for oral argument, which will be included in the official transcript of the hearing. At any time
before the close of the hearing, any party may file a memorandum addressing relevant issues or points of
law. Post-hearing briefs shall be due within 5 business days of the close of the hearing. The hearing officer
may allow up to 10 additional business days for such briefs prior to the close of hearing and for good cause.
If filed, copies of the memorandum or brief shall be served on all other parties to the proceeding and a
statement of such service shall be filed with the memorandum or brief. No reply brief may be filed except
upon special leave of the regional director. Briefs including electronic documents, filed with the Regional
Director must be formatted as double-spaced in an 8% by 11 inch format and must be e-filed through the
Board’s website, www.nirb.gov.

Regional Director Decision - After the hearing, the regional director issues a decision directing an election,
dismissing the petition or reopening the hearing. A request for review of the regional director’s pre-election
decision may be filed with the Board at any time after issuance of the decision until 10 business days after a
final disposition of the proceeding by the regional director. Accordingly, a party need not file a request for
review before the election in order to preserve its right to contest that decision after the election. Instead, a
party can wait to see whether the election results have mooted the basis of an appeal. The Board will grant
a request for review only where compelling reasons exist therefor.

Voter List — The employer must provide to the regional director and the parties named in the election
agreement or direction of election a list of the full names, work locations, shifts, job classifications, and
contact information (including home addresses, available personal email addresses, and available home and
personal cellular (“cell”) telephone numbers) of all eligible voters. (In construction industry elections, unless
the parties stipulate to the contrary, also eligible to vote are all employees in the unit who either (1) were
employed a total of 30 working days or more within the 12 months preceding the election eligibility date or (2)
had some employment in the 12 months preceding the election eligibility date and were employed 45
working days or more within the 24 months immediately preceding the election eligibility date. However,
employees meeting either of those criteria who were terminated for cause or who quit voluntarily prior to the
completion of the last job for which they were employed, are not eligible.) The employer must also include in
a separate section of the voter list the same information for those individuals whom the parties have agreed
should be permitted to vote subject to challenge or those individuals who, according to the direction of
election, will be permitted to vote subject to challenge. The list of names must be alphabetized (overall or by
department) and be in the same Microsoft Word file (or Microsoft Word compatible file) format as the initial
lists provided with the Statement of Position form unless the parties agree to a different format or the
employer certifies that it does not possess the capacity to produce the list in the required form. When
feasible, the list must be filed electronically with the regional director and served electronically on the other
parties named in the agreement or direction. To be timely filed and served, the voter list must be received by
the regional director and the parties named in the agreement or direction respectively within 2 business days
after the approval of the agreement or issuance of the direction of elections unless a longer time is specified
in the agreement or direction. A certificate of service on all parties must be filed with the regional director
when the voter list is filed. The employer’s failure to file or serve the list within the specified time or in proper
format shall be grounds for setting aside the election whenever proper and timely objections are filed. The
parties shall not use the list for purposes other than the representation proceeding, Board proceedings
arising from it, and related matters.

Waiver of Time to Use Voter List — Under existing NLRB practice, an election is not ordinarily scheduled
for a date earlier than 10 calendar days after the date when the employer must file the voter list with the
Regional Office. However, the parties entitled to receive the voter list may waive all or part of the 10-day
period by executing Form NLRB-4483. A waiver will not be effective unless all parties who are entitled to the
list agree to waive the same number of days.
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Election — Information about the election, requirements to post and distribute the Notice of Election, and
possible proceedings after the election is available from the Regional Office and will be provided to the
parties when the Notice of Election is sent to the parties.

Withdrawal or Dismissal — If it is determined that the NLRB does not have jurisdiction or that other criteria
for proceeding to an election are not met, the petitioner is offered an opportunity to withdraw the petition. If
the petitioner does not withdraw the petition, the regional director will dismiss the petition and advise the
petitioner of the reason for the dismissal and of the right to appeal to the Board.
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REVIEW THE FOLLOWING IMPORTANT INFORMATION
BEFORE FILLING OUT A STATEMENT OF POSITION FORM

Completing and Filing this Form: The Notice of Hearing indicates which parties are responsible for completing the
form. If you are required to complete the form, you must have it signed by an authorized representative and file a
completed copy (including all attachments) with the RD and serve copies on all parties named in the petition by the
date and time established for its submission. If more space is needed for your answers, additional pages may be
attached. If you have questions about this form or would like assistance in filling out this form, please contact the
Board agent assigned to handle this case. You must EFile your Statement of Position at www.nlrb.gov, but unlike
other e-Filed documents, it will not be timely if filed on the due date but after noon in the time zone of the
Region where the petition was filed.

Note: Non-employer parties who complete this Statement of Position are NOT required to complete
items 8f and 8g of the form, or to provide a commerce questionnaire or the lists described in item 7.

Required Lists: The employer's Statement of Position must include a list of the full names, work locations, shifts,
and job classifications of all individuals in the proposed unit as of the payroll period preceding the filing of the
petition who remain employed at the time of filing. If the employer contends that the proposed unit is
inappropriate, the employer must separately list the full names, work locations, shifts and job classifications of all
individuals that it contends must be added to the proposed unit to make it an appropriate unit. The employer must
also indicate those individuals, if any, whom it believes must be excluded from the proposed unit to make it an
appropriate unit. These lists must be alphabetized (overall or by department). Unless the employer certifies that it
does not possess the capacity to produce the lists in the required form, the lists must be in a table in a Microsoft Word
file (.doc or .docx) or a file that is compatible with Microsoft Word, the first column of the table must begin with each
employee’s last name, and the font size of the list must be the equivalent of Times New Roman 10 or larger. That font
does not need to be used but the font must be that size or larger. A sample, optional form for the list is provided on the
NLRB website at www.nlrb.gov/sites/default/files/attachments/basic-page/node-4559/Optional Forms for Voter
List.docx.

Consequences of Failure to Supply Information: Failure to supply the information requested by this form may
preclude you from litigating issues under 102.66(d) of the Board's Rules and Regulations. Section 102.66(d)
provides as follows:

A party shall be precluded from raising any issue, presenting any evidence relating to any issue, cross-
examining any witness concerning any issue, and presenting argument concerning any issue that the
party failed to raise in its timely Statement of Position or to place in dispute in response to another
party’s Statement of Position or response, except that no party shall be precluded from contesting or
presenting evidence relevant to the Board’s statutory jurisdiction to process the petition. Nor shall any
party be precluded, on the grounds that a voter’s eligibility or inclusion was not contested at the pre-
election hearing, from challenging the eligibility of any voter during the election. If a party contends
that the proposed unit is not appropriate in its Statement of Position but fails to specify the
classifications, locations, or other employee groupings that must be added to or excluded from the
proposed unit to make it an appropriate unit, the party shall also be precluded from raising any issue as
to the appropriateness of the unit, presenting any evidence relating to the appropriateness of the unit,
cross-examining any witness concerning the appropriateness of the unit, and presenting argument
concerning the appropriateness of the unit. If the employer fails to timely furnish the lists of employees
described in §§102.63(b)(1)({ii), (b)(2)(iii), or (b)(3)(iii), the employer shall be precluded from
contesting the appropriateness of the proposed unit at any time and from contesting the eligibility or
inclusion of any individuals at the pre-election hearing, including by presenting evidence or argument, or
by cross-examination of witnesses.



FORM NLRB-505

(12-20)
UNITED STATES GOVERNMENT DO NOT WRITE IN THIS SPACE
NATIONAL LABOR RELATIONS BOARD Case No. Date Filed
STATEMENT OF POSITION 01-RC-314865

INSTRUCTIONS: Submit this Statement of Position to an NLRB Office in the Region in which the petition was filed and serve it and all attachments on
each party named in the petition in this case such that it is received by them by the date and time specified in the notice of hearing.

Note: Non-employer parties who complete this form are NOT required to complete items 8f or 8g below or to provide a commerce questionnaire or the
lists described in item 7.

1a. Full name of party filing Statement of Position 1c. Business Phone: 1e. Fax No.:

1b. Address (Street and number, city, state, and ZIP code) 1d. Cell No.: 1f. e-Mail Address
2. Do you agree that the NLRB has jurisdiction over the Employer in this case? [ ]Yes [ ]No

(A completed commerce questionnaire (Attachment A) must be submitted by the Employer, regardless of whether jurisdiction is admitted)

3. Do you agree that the proposed unit is appropriate? [ ]Yes [ ]No (If not, answer 3a and 3b )

a. State the basis for your contention that the proposed unit is not appropriate. (If you contend a classification should be excluded or included briefly explain why, such as
shares a community of interest or are supervisors or guards )

b. State any classifications, locations, orother employee groupings that must be added to or excluded from the proposed unitto make itan appropriate unit.
Added Excluded

4. Other than the individuals in classifications listed in 3b, list any individual(s) whose eligibility to vote you intend to contest at the pre-election hearing in this case and the
basis for contesting their eligibility.

5. Is there a bar to conducting an elec ion in this case? [ ]Yes [ ]No If yes, state the basis for your position.

6. Describe all other issues you intend to raise at the pre-election hearing.

7. The employer must provide the following lists which must be alphabetized (overall or by department) in the format specified at
www.nlrb.gov/sites/default/files/attachments/basic-page/node-4559/Optional Forms for Voter List.docx.

(a) A list containing the full names, work locations, shifts and job classification of all individuals in the proposed unit as of the payroll period immediately preceding the filing of
the petition who remain employed as of the date of the filing of the petition. (Attachment B)

(b) If the employer contends that the proposed unit is inappropriate the employer must provide (1) a separate list containing the full names, work locations, shifts and job
classifications of all individuals that it contends must be added to the proposed unit, if any to make it an appropriate unit, (Attachment C) and (2) a list containing the full names
of any individuals it contends must be excluded from the proposed unit to make it an appropriate unit. (Attachment D)

8a. State your position with respect to the details of any election that may be conducted in this matter. Type: [ ]Manual [ ]Mail [ ]Mixed Manual/Mail
8b. Date(s) 8c. Time(s) 8d. Location(s)
8e. Eligibility Period (e.g. special eligibility formula) 8f. Last Payroll Period Ending Date 8g. Length of payroll period
[ 1Weekly [ ]Biweekly [ ] Other (specify length)

9. Representative who will accept service of all papers for purposes of the representation proceeding

9a. Full name and title of authorized representative 9b. Signature of authorized representative 9c. Date
9d. Address (Street and number, city, state, and ZIP code) 9e. e-Mail Address
9f. Business Phone No.: 9g. Fax No. 9h. Cell No.

WILLFUL FALSE STATEMENTS ON THIS PETITION CAN BE PUNISHED BY FINE AND IMPRISONMENT (U.S. CODE, TITLE 18, SECTION 1001)
PRIVACY ACT STATEMENT

Solicitation of the information on this form is authorized by the National Labor Relations Act (NLRA), 29 U S C Section 151 et seq The principal use of the information is to assist the National Labor
Relations Board (NLRB) in processing representation proceedings The routine uses for the information are fully set forth in the Federal Register, 71 Fed 74942-43 (December 13, 2006) The NLRB will
further explain these uses upon request Failure to supply the information requested by this form may preclude you from litigating issues under 102 66(d) of the Board's Rules and Regulations and may cause
the NLRB to refuse to further process a representation case or may cause the NLRB to issue you a subpoena and seck enforcement of the subpoena in federal court
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G-11)
QUESTIONNAIRE ON COMMERCE INFORMATION

Please read carefully, answer all applicable items, and return to the NLRB Office. If additional space is required, please add a page and identify item number.

CASE NAME CASE NUMBER
01-RC-314865

1. EXACT LEGAL TITLE OF ENTITY (As filed with State and/or stated in legal documents forming entity)

2. TYPE OF ENTITY

[ ] CORPORATION []LLC []LLP [ ] PARTNERSHIP [ ] SOLEPROPRIETORSHIP [ ] OTHER (Specify)

3. IF A CORPORATION or LLC

A_STATE OF INCORPORATION B. NAME. ADDRESS, AND RELATIONSHIP (e.g. parent, subsidiary) OF ALL RELATED ENTITIES
OR FORMATION

4. IF ANLLC OR ANY TYPE OF PARTNERSHIP, FULL NAME AND ADDRESS OF ALL MEMBERS OR PARTNERS

5. IF A SOLE PROPRIETORSHIP, FULL NAME AND ADDRESS OF PROPRIETOR

6. BRIEFLY DESCRIBE THE NATURE OF YOUR OPERATIONS (Products handled or manufactured, or nature of services performed).

7A. PRINCIPAL LOCATION: 7B. BRANCH LOCATIONS:

8. NUMBER OF PEOPLE PRESENTLY EMPLOYED

A. TOTAL: B. AT THE ADDRESS INVOLVED IN THIS MATTER:

9. DURING THE MOST RECENT (Check the appropriate box): | | CALENDAR [ |12 MONTHS or [ | FISCAL YEAR (FY DATES )

YES NO

A. Did you provide services valued in excess of $50.000 directly to customers outside your State? If no, indicate actual value.
$

B. Ifyou answered no to 9A, did you pravide services valued in excess of $50,000 to customers in your State who purchased
goods valued in excess of $50,000 from directly outside your State? If no, indicate the value of any such services you
provided. $

C. Ifyou answered no to 9A and 9B, did you provide services valued in excess of $50,000 to public utilities, transit systems,
newspapers, health care institutions, broadcasting stations, commercial buildings, educational institutions, or retail concems?
If less than $50.000, indicate amount. $

D. Did you sell goods valued in excess of $50,000 directly to customers located outside your State? If less than $50,000, indicate
amount. $

E. Ifyou answered no to 9D, did you sell goods valued in excess of $50.000 directly to customers located inside your State who
purchased other goods valued in excess of $50,000 from directly outside your State? If less than $50,000, indicate amount.
$

F. Did you purchase and receive goods valued in excess of $50,000 from directly outside your State? If less than $50,000,
indicate amount. $

G. Did you purchase and receive goods valued in excess of $50,000 from enterprises who received the goods directly from
points outside your State?  If less than $50,000, indicate amount. $

H. Gross Revenues from all sales or performance of services (Check the largest amount)
[ 1$100,000 [ ] $250.000 [ ] $500.000 [ ] $1.000.000 or more Ifless than $100,000, indicate amount.

I.  Did you begin operations within the last 12 months? If yes, specify date:

10. ARE YOU A MEMBER OF AN ASSOCIATION OR OTHER EMPLOYER GROUP THAT ENGAGES IN COLLECTIVE BARGAINING?

[ 1 YES [ ] NO (Ifyes, name and address of association or group).

11. REPRESENTATIVE BEST QUALIFIED TO GIVE FURTHER INFORMATION ABOUT YOUR OPERATIONS

NAME TITLE E-MAIL ADDRESS TEL. NUMBER

12. AUTHORIZED REPRESENTATIVE COMPLETING THIS QUESTIONNAIRE

NAME AND TITLE (Type or Print) SIGNATURE E-MAIL ADDRESS DATE

PRIVACY ACT STATEMENT
Solicitation of the information on this form is authorized by the National Labor Relations Act (NLRA), 29 U.S.C. § 151 et seq. The principal use of the information is to assist the National Labor Relations
Board (NLRB) in processing representation and/or unfair labor practice proceedings and related proceedings or litigation. The routine uses for the information are fully set forth in the Federal Register, 71
Fed. Reg. 74942-43 (Dec. 13, 2006). The NLRB will further explain these uses upon request. Disclosure of this information to the NLRB is voluntary. However, failure to supply the information may cause
the NLRB to refuse to process any further a representation or unfair labor practice case, or may cause the NLRB to issue you a subpoena and seek enforcement of the subpoena in federal court.
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REVIEW THE FOLLOWING IMPORTANT INFORMATION
BEFORE FILLING OUT A RESPONSIVE STATEMENT OF POSITION FORM

Completing and Filing this Form: For RC and RD petitions, the Petitioner is required to complete this form in
response to each timely filed and served Statement of Position filed by another party. For RM petitions, the Employer-
Petitioner must complete a Responsive Statement of Position form and submit the list described below. In accordance
with Section 102.63(b) of the Board's Rules, if you are required to complete the form, you must have it signed by an
authorized representative, and file a completed copy with any necessary attachments, with this office and serve it on all
parties named in the petition responding to the issues raised in another party’s Statement of Position, such that it is
received no later than noon three business days before the date of the hearing. A separate form must be completed for
each timely filed and properly served Statement of Position you receive. If more space is needed for your answers,
additional pages may be attached. If you have questions about this form or would like assistance in filling out this
form, please contact the Board agent assigned to handle this case. You must E-File your Responsive Statement of
Position at www.NLRB.gov, but unlike other e-Filed documents, it will not be timely if filed on the due date but
after noon in the time zone of the Region where the petition was filed. Note that if you are completing this form
as a PDF downloaded from www.NLRB.gov, the form will lock upon signature and no further editing may be
made.

Required List: In addition to responding to the issues raised in another party’s Statement of Position, if any, the
Employer-Petitioner in an RM case is required to file and serve on the parties a list of the full names, work locations,
shifts, and job classifications of all individuals in the proposed unit as of the payroll period preceding the filing of
the petition who remain employed at the time of filing. This list must be alphabetized (overall or by department).
Unless the employer certifies that it does not possess the capacity to produce the list in the required form, the list must
be in a table in a Microsoft Word file (.doc or .docx) or a file that is compatible with Microsoft Word, the first column
of the table must begin with each employee’s last name, and the font size of the list must be the equivalent of Times
New Roman 10 or larger. That font does not need to be used but the font must be that size or larger. A sample,
optional form for the list is provided on the NLRB website at www.nlrb.gov/sites/default/files/attachments/basic-
page/node-4559/Optional Forms for Voter List.docx

Consequences of Failure to Submit a Responsive Statement of Position: Failure to supply the information
requested by this form may preclude you from litigating issues under 102.66(d) of the Board's Rules and Regulations.
Section 102.66(d) provides as follows:

A party shall be precluded from raising any issue, presenting any evidence relating to any issue, cross-
examining any witness concerning any issue, and presenting argument concerning any issue that the
party failed to raise in its timely Statement of Position or to place in dispute in response to another
party’s Statement of Position or response, except that no party shall be precluded from contesting or
presenting evidence relevant to the Board’s statutory jurisdiction to process the petition. Nor shall any
party be precluded, on the grounds that a voter’s eligibility or inclusion was not contested at the pre-
election hearing, from challenging the eligibility of any voter during the election. If a party contends
that the proposed unit is not appropriate in its Statement of Position but fails to specify the
classifications, locations, or other employee groupings that must be added to or excluded from the
proposed unit to make it an appropriate unit, the party shall also be precluded from raising any issue as
to the appropriateness of the unit, presenting any evidence relating to the appropriateness of the unit,
cross-examining any witness concerning the appropriateness of the unit, and presenting argument
concerning the appropriateness of the unit. If the employer fails to timely furnish the lists of employees
described in §§102.63(b)(1)(iii), (b)(2)(iii), or (b)(3)(iii), the employer shall be precluded from
contesting the appropriateness of the proposed unit at any time and from contesting the eligibility or
inclusion of any individuals at the pre-election hearing, including by presenting evidence or argument, or
by cross-examination of witnesses.



FORM NLRB-506

(12-20)
UNITED STATES GOVERNMENT DO NOT WRITE IN THIS SPACE
NATIONAL LABOR RELATIONS BOARD Case No. Date Filed
RESPONSIVE STATEMENT OF POSITION - RC, RD or RM PETITION 01-RC-314865

INSTRUCTIONS: if a party has submitted and served on you a timely Statement of Position to an RC, RD or RM petition, the Petitioner must submit this Responsive
Statement of Position to an NLRB Office in the Region in which the petition was filed and serve it and any attachments on each party named in the petition in this case such
that it is received by noon local time, three business days prior to the hearing date specified in the Notice of Hearing. A separate form must be completed for each timely filed
and properly served Statement of Position received by the Petitioner. The Petitioner-Employer in a RM case is required to file this Responsive Statement of Position and
include an appropriate employee list without regard to whether another party has filed a Statement of Position.

This Responsive Statement of Position is filed by the Petitioner in response to a Statement of Position received from the following party:

The Employer An Intervenor/Union

1a. Full Name of Party Filing Responsive Statement of Position

1c. Business Phone 1d. Cell No. 1e. Fax No. 1f. E-Mail Address

1b. Address (Street and Number, City, State, and ZIP Code)

2. Identify all issues raised in the other party's Statement of Position that you dispute and describe the basis of your dispute:
a. EMPLOYER NAME/IDENTITY [Box 1a of Statement of Position Form NLRB-505 and Questionnaire on Commerce Information]

O No Dispute (no further response required) O Dispute (response required below)

Response to Statement of Position:

b. JURISDICTION [Box 2 of Statement of Position Form NLRB-505 and Questionnaire on Commerce Information]

O No Dispute (no further response required) O Dispute (response required below)

Response to Statement of Position:

c. APPROPRIATENESS OF UNIT [Boxes 3, 3a and 3b of Statement of Position Form NLRB-505]

1 No Dispute (no further response required) O Dispute (response required below)

Response to Statement of Position:

d. INDIVIDUAL ELIGIBILITY [Box 4 of Statement of Position Form NLRB-505]

O No Dispute (no further response required) O Dispute (response required below)

Response to Statement of Position:

e. BARS TO ELECTION [Box 5 of Statement of Position Form NLRB-505]

1 No Dispute (no further response required) O Dispute (response required below)

Response to Statement of Position:

f. ALL OTHER ISSUES [Box 6 of Statement of Position Form NLRB-505]
O No Dispute (no further response required) O Dispute (response required below)

Response to Statement of Position:

g. ELECTION DETAILS [Boxes 8a, 8b, 8c, 8d, 8e, 8f, and 8g of Statement of Position Form NLRB-505]

1 No Dispute (no further response required) O Dispute (response required below)

Response to Statement of Position:

Full Name and Title of Authorized Representative Signature of Authorized Representative Date

WILLFUL FALSE STATEMENTS ON THIS PETITION CAN BE PUNISHED BY FINE AND IMPRISONMENT (U.S. CODE, TITLE 18, SECTION 1001) PRIVACY ACT STATEMENT
Solicitation of the information on this form is authorized by the National Labor Relations Act (NLRA), 29 U.S.C. Section 151 et seq. The principal use of the information is to assist the|
National Labor Relations Board (NLRB) in processing representation proceedings. The routine uses for the information are fully set forth in the Federal Register, 71 Fed. 74942-43
(December 13, 2006). The NLRB will further explain these uses upon request. Failure to supply the information requested by this form may preclude you from litigating issues under|
102.66(d) of the Board's Rules and Regulations and may cause the NLRB to refuse to further process a representation case or may cause the NLRB to issue you a subpoena and seek|
enforcement of the subpoena in federal court.

Please fill all necessary fields on the form PRIOR to digitally signing. To make changes after the form has been signed, right-click on the signature field and click
"clear signature.” Once complete, please sign the form.




FORM NLRB-5580
(6-20)

UNITED STATES OF AMERICA
NATIONAL LABOR RELATIONS BOARD

DESCRIPTION OF VOTER LIST REQUIREMENT AFTER HEARING IN CERTIFICATION AND
DECERTIFICATION CASES

If an election is directed, the employer must provide the voter list. To be timely filed and served, the voter list must be
received by the Regional Director and the parties named in the Decision and Direction of Election within 2 business days
after the issuance of the Decision unless a longer period, based on extraordinary circumstances, is specified in the
Decision and Direction of Election. A certificate of service on all parties must be filed with the Regional Director when
the voter list is filed. The region will not serve the voter list.

List Contents - The list must include the full names, work locations, shifts, job classifications, and contact information
(including home addresses, available personal email addresses and available home and personal cellular telephone
numbers of all eligible voters). The Employer must also include in separate sections of that list the same information for
those individuals the parties have agreed will be permitted to vote subject to challenge or those individuals who, according
to the Decision and Direction of Election, will be permitted to vote subject to challenge.

List Format - The list must be in an electronic format approved by the General Counsel, unless the Employer certifies
that it does not have the capacity to produce the list in the required format. Accordingly, unless otherwise agreed to by the
parties, the list must be provided in a table in a Microsoft Word file (.doc or .docx) or a file that is compatible with
Microsoft Word (.doc or .docx). The first column of the list must begin with each employee's last name and the list must
be alphabetized (overall or by department) by last name. Because the list will be used during the election, the font size of
the list must be the equivalent of Times New Roman 10 or larger. That font does not need to be used but the font must be
that size or larger. A sample, optional form for the list is provided on the NLRB website at:
www.nlrb.gov/sites/default/files/attachments/basic-page/node-4559/Optional Forms for Voter List.docx.

It may be appropriate for the Employer to produce multiple versions of the list where the data required is kept in separate
databases or files so long as all of the lists link the information to the same employees, using the same names, in the same
order and are provided within the allotted time. If the Employer provides multiple lists, the list used at the election will be
the list containing the employees' names and addresses.

Filing of the List - The voter list must be filed electronically by submitting (E-Filing) it through the Agency's website
(www.nlrb.gov), unless the Employer provides a written statement explaining why electronic submission is not possible
or feasible. The Employer must also electronically serve the list on the other parties. To file electronically, go to
www.nlrb.gov, click on E-File Case Documents, and follow the detailed instructions. The burden of establishing the
timely filing and receipt of the list is on the sending party. If you have questions about the submission, please promptly
contact the Board agent investigating the petition.

Service of the List - The list must be served on the parties named in the Decision and Direction of Election within 2
business days after issuance of the Decision, unless another date has been specified. A certificate of service on all parties
must be filed with the Regional Director when the voter list is filed. The Employer's failure to file or serve the list within
the specified time or in proper format shall be grounds for setting aside the election whenever proper and timely
objections are filed. The Employer may not object to the failure to file or serve the list within the specified time or in the
proper format if it is responsible for the failure.

The parties are not allowed to use the list for purposes other than the representation proceeding, Board proceedings
arising from it, and related matters.
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UNITED STATES GOVERNMENT
NATIONAL LABOR RELATIONS BOARD

REGION 1
Thomas P. O'Neill Jr. Federal Building Agency Website: www.nlrb.gov Download
10 Causeway St, Room 1002 Telephone: (617)565-6700 NLRB
Boston, MA 02222-1001 Fax: (617)565-6725 Mobile App
URGENT
March 27, 2023

marc.dionne@eversource.com

Marc Dionne, Manager Systems Operations
Eversource Energy

780 N Commercial St

Manchester, NH 03101

Re:  Eversource Energy
Case 01-RC-314865

Dear Mr. Dionne:

Enclosed is a copy of a petition that International Brotherhood of Electrical Workers
Local 1837 filed with the National Labor Relations Board (NLRB) seeking to represent certain
of your employees. After a petition is filed, the employer is required to promptly take certain
actions so please read this letter carefully to make sure you are aware of the employer’s
obligations. This letter tells you how to contact the Board agent who will be handling this
matter, about the requirement to post and distribute the Notice of Petition for Election, the
requirement to complete and serve a Statement of Position Form, the Petitioner’s requirement to
complete and serve a Responsive Statement of Position Form, a scheduled hearing in this matter,
other information needed including a voter list, your right to be represented, and NLRB
procedures, including how to submit documents to the NLRB.

Investigator: This petition will be investigated by Compliance Officer MEGAN M.
NENTWICH whose telephone number is (857)317-7816. The Board agent will contact you
shortly to discuss processing the petition. If you have any questions, please do not hesitate to
call the Board agent. If the agent is not available, you may contact Supervisory Field Examiner
DINA M. RAIMO PELHAM whose telephone number is (959)200-7377. The Board agent may
also contact you and the other party or parties to schedule a conference meeting or telephonic or
video conference for some time before the close of business the day following receipt of the final
Responsive Statement(s) of Position. This will give the parties sufficient time to determine if any
issues can be resolved prior to hearing or if a hearing is necessary. If appropriate, the NLRB
attempts to schedule an election either by agreement of the parties or by holding a hearing and
then directing an election.

Required Posting and Distribution of Notice: You must post the enclosed Notice of
Petition for Election by April 3, 2023, in conspicuous places, including all places where notices
to employees are customarily posted. The Notice of Petition for Election must be posted so all
pages are simultaneously visible. If you customarily communicate electronically with employees
in the petitioned-for unit, you must also distribute the notice electronically to them. You must
maintain the posting until the petition is dismissed or withdrawn or this notice is replaced by the
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Notice of Election. Posting and distribution of the Notice of Petition for Election will inform the
employees whose representation is at issue and the employer of their rights and obligations under
the National Labor Relations Act in the representation context. Failure to post or distribute the
notice may be grounds for setting aside an election if proper and timely objections are filed.

Required Statement of Position: In accordance with Section 102.63(b) of the Board's
Rules, the employer is required to complete the enclosed Statement of Position form (including
the attached Commerce Questionnaire), have it signed by an authorized representative, and file a
completed copy (with all required attachments) with this office and serve it on all parties named
in the petition such that it is received by them by noon Eastern Time on April 06, 2023. This
form solicits information that will facilitate entry into election agreements or streamline the pre-
election hearing if the parties are unable to enter into an election agreement. This form must be
e-Filed, but unlike other e-Filed documents, will not be timely if filed on the due date but
after noon April 06, 2023. If you have questions about this form or would like assistance in
filling out this form, please contact the Board agent named above.

List(s) of Employees: The employer's Statement of Position must include a list of the
full names, work locations, shifts, and job classifications of all individuals in the proposed unit
as of the payroll period preceding the filing of the petition who remain employed at the time of
filing. If the employer contends that the proposed unit is inappropriate, the employer must
separately list the full names, work locations, shifts and job classifications of all individuals
that it contends must be added to the proposed unit to make it an appropriate unit. The
employer must also indicate those individuals, if any, whom it believes must be excluded from
the proposed unit to make it an appropriate unit. These lists must be alphabetized (overall or
by department). Unless the employer certifies that it does not possess the capacity to produce the
lists in the required form, the lists must be in a table in a Microsoft Word file (.doc or .docx) or a
file that is compatible with Microsoft Word, the first column of the table must begin with each
employee’s last name, and the font size of the list must be the equivalent of Times New Roman
10 or larger. That font does not need to be used but the font must be that size or larger. A
sample, optional form for the list is provided on the NLRB website at
www.nlrb.gov/sites/default/files/attachments/basic-page/node-4559/Optional Forms for Voter
List.docx

Failure to Supply Information: Failure to supply the information requested by this form
may preclude you from litigating issues under Section 102.66(d) of the Board's Rules and
Regulations. Section 102.66(d) provides as follows:

A party shall be precluded from raising any issue, presenting any evidence
relating to any issue, cross-examining any witness concerning any issue, and
presenting argument concerning any issue that the party failed to raise in its
timely Statement of Position or to place in dispute in response to another party’s
Statement of Position or response, except that no party shall be precluded from
contesting or presenting evidence relevant to the Board’s statutory jurisdiction
to process the petition. Nor shall any party be precluded, on the grounds that a
voter’s eligibility or inclusion was not contested at the pre-election hearing,
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from challenging the eligibility of any voter during the election. If a party
contends that the proposed unit is not appropriate in its Statement of Position
but fails to specify the classifications, locations, or other employee groupings
that must be added to or excluded from the proposed unit to make it an
appropriate unit, the party shall also be precluded from raising any issue as to
the appropriateness of the unit, presenting any evidence relating to the
appropriateness of the unit, cross-examining any witness concerning the
appropriateness of the unit, and presenting argument concerning the
appropriateness of the unit. If the employer fails to timely furnish the lists of
employees described in §§ 102.63(b)(1)(iii), (b)(2)(iii), or (b)(3)(iii), the
employer shall be precluded from contesting the appropriateness of the
proposed unit at any time and from contesting the eligibility or inclusion of any
individuals at the pre-election hearing, including by presenting evidence or
argument, or by cross-examination of witnesses.

Responsive Statement of Position: In accordance with Section 102.63(b) of the Board's
Rules, following timely filing and service of an employer’s Statement of Position, the petitioner
is required to complete the enclosed Responsive Statement of Position form, have it signed by an
authorized representative, and file a completed copy with any necessary attachments, with this
office and serve it on all parties named in the petition responding to the issues raised in the
employer’s Statement of Position, such that it is received no later than noon Eastern Time on
April 11, 2023.

Notice of Hearing: Enclosed is a Notice of Representation Hearing to be conducted at
10:00 AM on Friday, April 14, 2023, by videoconference, if the parties do not voluntarily
agree to an election. If a hearing is necessary, the hearing will run on consecutive days until
concluded unless the regional director concludes that extraordinary circumstances warrant
otherwise. Before the hearing begins, the NLRB will continue to explore potential areas of
agreement with the parties in order to reach an election agreement and to eliminate or limit the
costs associated with formal hearings.

Upon request of a party showing good cause, the regional director may postpone the
hearing. A party desiring a postponement should make the request to the regional director in
writing, set forth in detail the grounds for the request, and include the positions of the other
parties regarding the postponement. E-Filing the request is required. A copy of the request must
be served simultaneously on all the other parties, and that fact must be noted in the request.

Other Information Needed Now: Please submit to this office, as soon as possible, the
following information needed to handle this matter:

(a) A copy of any existing or recently expired collective-bargaining agreements, and
any amendments or extensions, or any recognition agreements covering any of
your employees in the unit involved in the petition (the petitioned-for unit);
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(b) The name and contact information for any other labor organization (union)
claiming to represent any of the employees in the petitioned-for unit;

(©) If potential voters will need notices or ballots translated into a language other than
English, the names of those languages and dialects, if any.

(d) If you desire a formal check of the showing of interest, you must provide an
alphabetized payroll list of employees in the petitioned-for unit, with their job
classifications, for the payroll period immediately before the date of this petition.
Such a payroll list should be submitted as early as possible prior to the hearing.
Ordinarily a formal check of the showing of interest is not performed using the
employee list submitted as part of the Statement of Position.

Voter List: If an election is held in this matter, the employer must transmit to this office
and to the other parties to the election, an alphabetized list of the full names, work locations,
shifts, job classifications, and contact information (including home addresses, available personal
email addresses, and available home and personal cellular telephone numbers) of eligible voters.
Usually, the list must be furnished within 2 business days of the issuance of the Decision and
Direction of Election or approval of an election agreement. I am advising you of this
requirement now, so that you will have ample time to prepare this list. The list must be
electronically filed with the Region and served electronically on the other parties. To guard
against potential abuse, this list may not be used for purposes other than the representation
proceeding, NLRB proceedings arising from it or other related matters.

Right to Representation: You have the right to be represented by an attorney or other
representative in any proceeding before us. If you choose to be represented, your representative
must notify us in writing of this fact as soon as possible by completing Form NLRB-4701,
Notice of Appearance. This form is available on our website, www.nlrb.gov, or at the Regional
office upon your request.

If someone contacts you about representing you in this case, please be assured that no
organization or person seeking your business has any “inside knowledge” or favored relationship
with the NLRB. Their knowledge regarding this matter was only obtained through access to
information that must be made available to any member of the public under the Freedom of
Information Act.

Procedures: Pursuant to Section 102.5 of the Board’s Rules and Regulations, parties
must submit all documentary evidence, including statements of position, exhibits, sworn
statements, and/or other evidence, by electronically submitting (E-Filing) them through the
Agency’s web site (www.nlrb.gov). You must e-file all documents electronically or provide a
written statement explaining why electronic submission is not possible or feasible. Failure to
comply with Section 102.5 will result in rejection of your submission. The Region will make its
determinations solely based on the documents and evidence properly submitted. All evidence
submitted electronically should be in the form in which it is normally used and maintained in the
course of business (i.e., native format). Where evidence submitted electronically is not in native
format, it should be submitted in a manner that retains the essential functionality of the native
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format (i.e., in a machine-readable and searchable electronic format). If you have questions
about the submission of evidence or expect to deliver a large quantity of electronic records,
please promptly contact the Board agent investigating the petition.

Controlled Unclassified Information (CUI): This National Labor Relations Board
(NLRB) proceeding may contain Controlled Unclassified Information (CUI). Subsequent
information in this proceeding may also constitute CUI. National Archives and Records
Administration (NARA) regulations at 32 CFR Part 2002 apply to all executive branch agencies
that designate or handle information that meets the standards for CUI.

* % %

Information about the NLRB and our customer service standards is available on our
website, www.nlrb.gov, or from an NLRB office upon your request. We can provide assistance
for persons with limited English proficiency or disability. Please let us know if you or any of
your witnesses would like such assistance.

Very truly yours,

LAURA A. SACKS
Regional Director

Enclosures
1. Petition
2. Notice of Petition for Election (Form 5492)
3. Notice of Representation Hearing
4. Description of Procedures in Certification and Decertification Cases (Form 4812)
5. Statement of Position form and Commerce Questionnaire (Form 505)
6. Responsive Statement of Position (Form 506)
7. Description of Voter List Requirement after Hearing in Certification and

Decertification Cases (Form 5580)



Form NLRB-5492
(Rev: 12-2015)

National Labor Relations Board

NOTICE OF PETITION FOR ELECTION

This notice is to inform employees that International Brotherhood of Electrical Workers Local
1837 has filed a petition with the National Labor Relations Board (NLRB), a Federal agency, in
Case 01-RC-314865 seeking an election to become certified as the representative of the
employees of Eversource Energy in the unit set forth below:

Included: All ESCC System Operators including Control Room Operator, Systems Operator,
Shift Operation Supervisor, Shift Operation Supervisor Level 1 & Shift Operation Supervisor
Level 2

Excluded: All other employees, guards, professional employees, and supervisors as defined in
the Act.

This notice also provides you with information about your basic rights under the National
Labor Relations Act, the processing of the petition, and rules to keep NLRB elections fair and
honest.

YOU HAVE THE RIGHT under Federal Law

¢ To self-organization
o To form, join, or assist labor organizations
¢ To bargain collectively through representatives of your own choosing

o To act together for the purposes of collective bargaining or other mutual aid or
protection

o To refuse to do any or all of these things unless the union and employer, in a state
where such agreements are permitted, enter into a lawful union-security agreement
requiring employees to pay periodic dues and initiation fees. Nonmembers who inform
the union that they object to the use of their payments for nonrepresentational
purposes may be required to pay only their share of the union's costs of
representational activities (such as collective bargaining, contract administration, and
grievance adjustments).

PROCESSING THIS PETITION

Elections do not necessarily occur in all cases after a petition is filed. NO FINAL DECISIONS
HAVE BEEN MADE YET regarding the appropriateness of the proposed unit or whether an
election will be held in this matter. If appropriate, the NLRB will first see if the parties will
enter into an election agreement that specifies the method, date, time, and location of an
election and the unit of employees eligible to vote. If the parties do not enter into an election
agreement, usually a hearing is held to receive evidence on the appropriateness of the unit
and other issues in dispute. After a hearing, an election may be directed by the NLRB, if
appropriate.

IF AN ELECTION IS HELD, it will be conducted by the NLRB by secret ballot and Notices of
Election will be posted before the election giving complete details for voting.
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(Rev: 12-2015)

ELECTION RULES

The NLRB applies rules that are intended to keep its elections fair and honest and that result
in a free choice. If agents of any party act in such a way as to interfere with your right to a free
election, the election can be set aside by the NLRB. Where appropriate the NLRB provides
other remedies, such as reinstatement for employees fired for exercising their rights, including
backpay from the party responsible for their discharge.

The following are examples of conduct that interfere with employees’ rights and may result in
setting aside the election:

e Threatening loss of jobs or benefits by an employer or a union

¢ Promising or granting promotions, pay raises, or other benefits, to influence an
employee's vote by a party capable of carrying out such promises

o An employer firing employees to discourage or encourage union activity or a union
causing them to be fired to encourage union activity

¢ Making campaign speeches to assembled groups of employees on company time,
where attendance is mandatory, within the 24-hour period before the polls for the
election first open or, if the election is conducted by mail, from the time and date the
ballots are scheduled to be sent out by the Region until the time and date set for their
return

¢ Incitement by either an employer or a union of racial or religious prejudice by
inflammatory appeals

¢ Threatening physical force or violence to employees by a union or an employer to
influence their votes

Please be assured that IF AN ELECTION IS HELD, every effort will be made to protect your
right to a free choice under the law. Improper conduct will not be permitted. All parties are
expected to cooperate fully with the NLRB in maintaining basic principles of a fair election as
required by law. The NLRB as an agency of the United States Government does not endorse
any choice in the election.

For additional information about the processing of petitions, go to www.nirb.gov or contact
the NLRB at (617)565-6700.

THIS IS AN OFFICIAL GOVERNMENT NOTICE AND MUST NOT BE DEFACED BY ANYONE. IT
MUST REMAIN POSTED WITH ALL PAGES SIMULTANEOUSLY VISIBLE UNTIL REPLACED BY
THE NOTICE OF ELECTION OR THE PETITION IS DISMISSED OR WITHDRAWN.

National Labor Relations Board
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UNITED STATES OF AMERICA
BEFORE THE NATIONAL LABOR RELATIONS BOARD
REGION 01

Eversource Energy
Employer
and
International Brotherhood of Electrical Workers Case 01-RC-314865
Local 1837

Petitioner

NOTICE OF REPRESENTATION HEARING

The Petitioner filed the attached petition pursuant to Section 9(c) of the National Labor
Relations Act. It appears that a question affecting commerce exists as to whether the employees
in the unit described in the petition wish to be represented by a collective-bargaining
representative as defined in Section 9(a) of the Act.

YOU ARE HEREBY NOTIFIED that, pursuant to Sections 3(b) and 9(c) of the Act, at
10:00 AM on Friday, April 14, 2023, and on consecutive days thereafter until concluded, a
hearing will be conducted by videoconference before a hearing officer of the National Labor
Relations Board. At the hearing, the parties will have the right to appear in person or otherwise,
and give testimony.

YOU ARE FURTHER NOTIFIED that, pursuant to Section 102.63(b) of the Board’s
Rules and Regulations, Eversource Energy must complete the Statement of Position and file it
and all attachments with the Regional Director and serve it on the parties listed on the petition
such that is received by them by no later than noon Eastern time on April 06, 2023. Following
timely filing and service of a Statement of Position by Eversource Energy, the Petitioner must
complete its Responsive Statement of Position(s) responding to the issues raised in the
Employer’s and/or Union’s Statement of Position and file them and all attachments with the
Regional Director and serve them on the parties named in the petition such they are received by
them no later than noon Eastern on April 11, 2023.

YOU ARE FURTHER NOTIFIED that at 2:00 PM Eastern time on Wednesday, April
12, 2023, the hearing officer will hold a pre-hearing teleconference to discuss the possibility of
the parties reaching a stipulated election agreement, technical aspects of participants in a hearing,
such as internet accessibility, the advance submission of exhibits, rules of conduct for hearing
attendees, and, if necessary, subpoenaed documents, petitions to revoke or other pre-hearing
motions. This office will provide the parties with the pre-hearing teleconference dial-in number
and conference ID code.




Pursuant to Section 102.5 of the Board’s Rules and Regulations, all documents filed
in cases before the Agency must be filed by electronically submitting (E-Filing) through the
Agency’s website (www.nlrb.gov), unless the party filing the document does not have access
to the means for filing electronically or filing electronically would impose an undue burden.
Documents filed by means other than E-Filing must be accompanied by a statement explaining
why the filing party does not have access to the means for filing electronically or filing
electronically would impose an undue burden. Detailed instructions for using the NLRB’s E-
Filing system can be found in the E-Filing System User Guide

The Statement of Position and Responsive Statement of Position must be E-Filed but,
unlike other E-Filed documents, must be filed by noon Eastern on the due date in order to be
timely. If an election agreement is signed by all parties and returned to the Regional Office
before the due date of the Statement of Position, the Statement of Position and Responsive
Statement of Position are not required to be filed. If an election agreement is signed by all
parties and returned to the Regional office after the due date of the Statement of Position but
before the due date of the Responsive Statement of Position, the Responsive Statement of
Position is not required to be filed.

Dated: March 27, 2023

LAURA A. SACKS

REGIONAL DIRECTOR

NATIONAL LABOR RELATIONS BOARD
REGION 01

Thomas P. O'Neill Jr. Federal Building

10 Causeway St, Room 1002

Boston, MA 02222-1001



FORM NLRB-4812
(12-20)

UNITED STATES OF AMERICA
BEFORE THE NATIONAL LABOR RELATIONS BOARD

Eversource Energy
Employer
and
International Brotherhood of Electrical Workers Case 01-RC-314865
Local 1837

Petitioner

AFFIDAVIT OF SERVICE OF: Petition dated March 27, 2023, Notice of Representation
Hearing dated March 27, 2023, Description of Procedures in Certification and Decertification
Cases (Form NLRB-4812), Notice of Petition for Election, and Statement of Position Form
(Form NLRB-505).

I, the undersigned employee of the National Labor Relations Board, being duly sworn, say that on
March 27, 2023, I served the above documents by electronic mail upon the following persons,
addressed to them at the following addresses:

Marc Dionne, Manager Systems Operations
Eversource Energy

780 N Commercial St

Manchester, NH 03101
marc.dionne@eversource.com

Steve Smith, IBEW Lead Organizer Steve Smith, IBEW Lead Organizer
International Brotherhood of Electrical 6 Bumpy Lane

Workers Local 1837 Methuen, MA 01844

84 Bay Street steve smith@ibew.org

Manchester, NH 03104
steve smith@ibew.org

March 27, 2023 Dilirjona Vata, Designated Agent of NLRB

Date Name

/s/ Dilirjona Vata
Signature
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FORM NLRB-4812
(12-20)
UNITED STATES OF AMERICA
NATIONAL LABOR RELATIONS BOARD

DESCRIPTION OF REPRESENTATION CASE PROCEDURES
IN CERTIFICATION AND DECERTIFICATION CASES

The National Labor Relations Act grants employees the right to bargain collectively through representatives
of their own choosing and to refrain from such activity. A party may file an RC, RD or RM petition with the
National Labor Relations Board (NLRB) to conduct a secret ballot election to determine whether a
representative will represent, or continue to represent, a unit of employees. An RC petition is generally filed
by a union that desires to be certified as the bargaining representative. An RD petition is filed by employees
who seek to remove the currently recognized union as the bargaining representative. An RM petition is filed
by an employer who seeks an election because one or more individuals or unions have sought recognition
as the bargaining representative, or based on a reasonable belief supported by objective considerations that
the currently recognized union has lost its majority status. This form generally describes representation case
procedures in RC, RD and RM cases, also referred to as certification and decertification cases.

Right to be Represented — Any party to a case with the NLRB has the right to be represented by an
attorney or other representative in any proceeding before the NLRB. A party wishing to have a
representative appear on its behalf should have the representative complete a Notice of Appearance (Form
NLRB-4701), and E-File it at www.nlrb.gov or forward it to the NLRB Regional Office handling the petition as
soon as possible.

Filing and Service of Petition — A party filing an RC, RD or RM petition is required to serve a copy of its
petition on the parties named in the petition along with this form and the Statement of Position form. The
petitioner files the petition with the NLRB, together with (1) a certificate showing service of these documents
on the other parties named in the petition, and (2) a showing of interest to support the petition. The showing
of interest is not served on the other parties.

Notice of Hearing — After a petition in a certification or decertification case is filed with the NLRB, the NLRB
reviews the petition, certificate of service, and the required showing of interest for sufficiency, assigns the
petition a case number, and promptly sends letters to the parties notifying them of the Board agent who will
be handling the case. In most cases, the letters include a Notice of Representation Hearing. Except in
cases presenting unusually complex issues, this pre-election hearing is set for a date 14 business days
(excluding weekends and federal holidays) from the date of service of the notice of hearing. Once the
hearing begins, it will continue day to day until completed absent extraordinary circumstances. The Notice of
Representation Hearing also sets the due date for filing and serving the Statement(s) of Position and the
Responsive Statement of Position(s). Included with the Notice of Representation Hearing are the following:
(1) copy of the petition, (2) this form, (3) Statement of Position for non-petitioning parties, (4) petitioner’s
Responsive Statement of Position, (5) Notice of Petition for Election, and (6) letter advising how to contact
the Board agent who will be handling the case and discussing those documents.

Hearing Postponement:. Requests to postpone the hearing are not routinely granted, but the regional
director may postpone the hearing for good cause. A party wishing to request a postponement should make
the request in writing and set forth in detail the grounds for the request. The request should include the
positions of the other parties regarding the postponement. The request must be filed electronically (“E-
Filed”) on the Agency’s website (www.nlrb.gov) by following the instructions on the website. A copy of the
request must be served simultaneously on all the other parties, and that fact must be noted in the request.

Statement of Position Form and List(s) of Employees — The Statement of Position form solicits
commerce and other information that will facilitate entry into election agreements or streamline the pre-
election hearing if the parties are unable to enter into an election agreement. In an RC or RD case, as part
of its Statement of Position form, the employer also provides a list of the full names, work locations, shifts,
and job classifications of all individuals in the proposed unit. If the employer contends that the proposed unit
is not appropriate, the employer must separately list the same information for all individuals that the employer
contends must be added to the proposed unit to make it an appropriate unit, and must further indicate those
individuals, if any, whom it believes must be excluded from the proposed unit to make it an appropriate unit.
These lists must be alphabetized (overall or by department). Unless the employer certifies that it does not
possess the capacity to produce the lists in the required form, the lists must be in a table in a Microsoft Word
file (.doc or .docx) or a file that is compatible with Microsoft Word, the first column of the table must begin
with each employee’s last name, and the font size of the list must be the equivalent of Times New Roman 10
or larger. That font does not need to be used but the font must be that size or larger. A sample, optional
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form for the list is provided on the NLRB website at www.nlrb.gov/sites/default/files/attachments/basic-
page/node-4559/Optional Forms for Voter List.docx

Ordinarily the Statement of Position must be filed with the Regional Office and served on the other parties
such that it is received by them by noon 8 business days from the issuance of the Notice of Hearing. The
regional director may postpone the due date for filing and serving the Statement of Position for good cause.
The Statement of Position form must be E-Filed but, unlike other E-Filed documents, will not be timely if filed
on the due date but after noon in the time zone of the Region where the petition is filed. Consequences for
failing to satisfy the Statement of Position requirement are discussed on the following page under the
heading “Preclusion.” A request to postpone the hearing will not automatically be treated as a request for an
extension of the Statement of Position due date. If a party wishes to request both a postponement of the
hearing and a postponement of the Statement of Position due date, the request must make that clear and
must specify the reasons that postponements of both are sought.

Responsive Statement of Position — Petitioner's Responsive Statement(s) of Position solicits a response
to the Statement(s) of Position filed by the other parties and further facilitates entry into election agreements
or streamlines the preelection hearing. A petitioner must file a Responsive Statement of Position in response
to each party’s Statement of Position addressing each issue in each Statement of Position(s), if desired. In
the case of an RM petition, the employer-petitioner must also provide commerce information and file and
serve a list of the full names, work locations, shifts, and job classifications of all individuals in the proposed
unit. Ordinarily, the Responsive Statement of Position must be electronically filed with the Regional Office
and served on the other parties such that it is received by noon 3 business days prior to the hearing. The
regional director may postpone the due date for filing and serving the Responsive Statement of Position for
good cause. The Responsive Statement of Position form must be E-Filed but, unlike other E-Filed
documents, will not be timely if filed on the due date but after noon in the time zone of the Region where the
petition is filed. Consequences for failing to satisfy the Responsive Statement of Position requirement are
discussed on the following page under the heading “Preclusion.” A request to postpone the hearing will not
automatically be treated as a request for an extension of the Responsive Statement of Position due date. If
a party wishes to request both a postponement of the hearing and a Postponement of the Responsive
Statement of Position due date, the request must make that clear and must specify the reasons that
postponements of both are sought.

Posting and Distribution of Notice of Petition for Election — Within 5 business days after service of the
notice of hearing, the employer must post the Notice of Petition for Election in conspicuous places, including
all places where notices to employees are customarily posted, and must also distribute it electronically to the
employees in the petitioned-for unit if the employer customarily communicates with these employees
electronically. The employer must maintain the posting until the petition is dismissed or withdrawn, or the
Notice of Petition for Election is replaced by the Notice of Election. The employer’s failure properly to post or
distribute the Notice of Petition for Election may be grounds for setting aside the election if proper and timely
objections are filed.

Election Agreements — Elections can occur either by agreement of the parties or by direction of the regional
director or the Board. Three types of agreements are available: (1) a Consent Election Agreement (Form
NLRB-651); (2) a Stipulated Election Agreement (Form NLRB-652); and (3) a Full Consent Agreement (Form
NLRB-5509). In the Consent Election Agreement and the Stipulated Election Agreement, the parties agree
on an appropriate unit and the method, date, time, and place of a secret ballot election that will be conducted
by an NLRB agent. In the Consent Agreement, the parties also agree that post-election matters (election
objections or determinative challenged ballots) will be resolved with finality by the regional director; whereas
in the Stipulated Election Agreement, the parties agree that they may request Board review of the regional
director’s post-election determinations. A Full Consent Agreement provides that the regional director will
make final determinations regarding all pre-election and post-election issues.

Hearing Cancellation Based on Agreement of the Parties — The issuance of the Notice of Representation
Hearing does not mean that the matter cannot be resolved by agreement of the parties. On the contrary, the
NLRB encourages prompt voluntary adjustments and the Board agent assigned to the case will work with the
parties to enter into an election agreement, so the parties can avoid the time and expense of participating in
a hearing.

Hearing — A hearing will be held unless the parties enter into an election agreement approved by the
regional director or the petition is dismissed or withdrawn.

Purpose of Hearing: The primary purpose of a pre-election hearing is to determine if a question of
representation exists. A question of representation exists if a proper petition has been filed concerning a unit
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appropriate for the purpose of collective bargaining or, in the case of a decertification petition, concerning a
unit in which a labor organization has been certified or is being currently recognized by the employer as the
bargaining representative.

Issues at Hearing: Issues that might be litigated at the pre-election hearing include: jurisdiction;
labor organization status; bars to elections; unit appropriateness; expanding and contracting unit issues;
inclusion of professional employees with nonprofessional employees; seasonal operation; potential mixed
guard/non-guard unit; and eligibility formulas. At the hearing, the timely filed Statement of Position and
Responsive Statement of Position(s) will be received into evidence. The hearing officer will not receive
evidence concerning any issue as to which the parties have not taken adverse positions, except for evidence
regarding the Board’s jurisdiction over the employer and evidence concerning any issue, such as the
appropriateness of the proposed unit, as to which the regional director determines that record evidence is
necessary.

Preclusion: At the hearing, a party will be precluded from raising any issue, presenting any
evidence relating to any issue, cross-examining any witness concerning any issue, and presenting argument
concerning any issue that the party failed to raise in its timely Statement of Position or Responsive
Statement of Position(s) or to place in dispute in timely response to another party’s Statement of Position or
response, except that no party will be precluded from contesting or presenting evidence relevant to the
Board'’s statutory jurisdiction to process the petition. Nor shall any party be precluded, on the grounds that a
voter’s eligibility or inclusion was not contested at the pre-election hearing, from challenging the eligibility of
any voter during the election. If a party contends that the proposed unit is not appropriate in its Statement of
Position but fails to specify the classifications, locations, or other employee groupings that must be added to
or excluded from the proposed unit to make it an appropriate unit, the party shall also be precluded from
raising any issue as to the appropriateness of the unit, presenting any evidence relating to the
appropriateness of the unit, cross examining any witness concerning the appropriateness of the unit, and
presenting argument concerning the appropriateness of the unit. As set forth in §102.66(d) of the Board’s
rules, if the employer fails to timely furnish the lists of employees, the employer will be precluded from
contesting the appropriateness of the proposed unit at any time and from contesting the eligibility or inclusion
of any individuals at the pre-election hearing, including by presenting evidence or argument, or by cross-
examination of witnesses.

Conduct of Hearing: If held, the hearing is usually open to the public and will be conducted by a
hearing officer of the NLRB. Any party has the right to appear at any hearing in person, by counsel, or by
other representative, to call, examine, and cross-examine witnesses, and to introduce into the record
evidence of the significant facts that support the party’s contentions and are relevant to the existence of a
question of representation. The hearing officer also has the power to call, examine, and cross-examine
withesses and to introduce into the record documentary and other evidence. Witnesses will be examined
orally under oath. The rules of evidence prevailing in courts of law or equity shall not be controlling. Parties
appearing at any hearing who have or whose witnesses have disabilities falling within the provisions of
Section 504 of the Rehabilitation Act of 1973, as amended, and 29 C.F.R. 100.503, and who in order to
participate in this hearing need appropriate auxiliary aids, as defined in 29 C.F.R. 100.503, should notify the
regional director as soon as possible and request the necessary assistance.

Official Record: An official reporter will make the only official transcript of the proceedings and all
citations in briefs or arguments must refer to the official record. (Copies of exhibits should be supplied to the
hearing officer and other parties at the time the exhibit is offered in evidence.) All statements made at the
hearing will be recorded by the official reporter while the hearing is on the record. If a party wishes to make
off-the-record remarks, requests to make such remarks should be directed to the hearing officer and not to
the official reporter. After the close of the hearing, any request for corrections to the record, either by
stipulation or motion, should be forwarded to the regional director.

Motions and Objections: All motions must be in writing unless stated orally on the record at the
hearing and must briefly state the relief sought and the grounds for the motion. A copy of any motion must
be served immediately on the other parties to the proceeding. Motions made during the hearing are filed
with the hearing officer. All other motions are filed with the regional director, except that motions made after
the transfer of the record to the Board are filed with the Board. If not E-Filed, an original and two copies of
written motions shall be filed. Statements of reasons in support of motions or objections should be as
concise as possible. Objections shall not be deemed waived by further participation in the hearing. On
appropriate request, objections may be permitted to stand to an entire line of questioning. Automatic
exceptions will be allowed to all adverse rulings.
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Election Details: Prior to the close of the hearing the hearing officer will: (1) solicit the parties’
positions (but will not permit litigation) on the type, date(s), time(s), and location(s) of the election and the
eligibility period; (2) solicit the name, address, email address, facsimile number, and phone number of the
employer’s on-site representative to whom the regional director should transmit the Notice of Election if an
election is directed; (3) inform the parties that the regional director will issue a decision as soon as
practicable and will immediately transmit the document to the parties and their designated representatives by
email, facsimile, or by overnight mail (if neither an email address nor facsimile number was provided); and
(4) inform the parties of their obligations if the director directs an election and of the time for complying with
those obligations.

Oral Argument and Briefs: Upon request, any party is entitled to a reasonable period at the close
of the hearing for oral argument, which will be included in the official transcript of the hearing. At any time
before the close of the hearing, any party may file a memorandum addressing relevant issues or points of
law. Post-hearing briefs shall be due within 5 business days of the close of the hearing. The hearing officer
may allow up to 10 additional business days for such briefs prior to the close of hearing and for good cause.
If filed, copies of the memorandum or brief shall be served on all other parties to the proceeding and a
statement of such service shall be filed with the memorandum or brief. No reply brief may be filed except
upon special leave of the regional director. Briefs including electronic documents, filed with the Regional
Director must be formatted as double-spaced in an 8% by 11 inch format and must be e-filed through the
Board’s website, www.nlIrb.gov.

Regional Director Decision - After the hearing, the regional director issues a decision directing an election,
dismissing the petition or reopening the hearing. A request for review of the regional director’s pre-election
decision may be filed with the Board at any time after issuance of the decision until 10 business days after a
final disposition of the proceeding by the regional director. Accordingly, a party need not file a request for
review before the election in order to preserve its right to contest that decision after the election. Instead, a
party can wait to see whether the election results have mooted the basis of an appeal. The Board will grant
a request for review only where compelling reasons exist therefor.

Voter List — The employer must provide to the regional director and the parties named in the election
agreement or direction of election a list of the full names, work locations, shifts, job classifications, and
contact information (including home addresses, available personal email addresses, and available home and
personal cellular (“cell”) telephone numbers) of all eligible voters. (In construction industry elections, unless
the parties stipulate to the contrary, also eligible to vote are all employees in the unit who either (1) were
employed a total of 30 working days or more within the 12 months preceding the election eligibility date or (2)
had some employment in the 12 months preceding the election eligibility date and were employed 45
working days or more within the 24 months immediately preceding the election eligibility date. However,
employees meeting either of those criteria who were terminated for cause or who quit voluntarily prior to the
completion of the last job for which they were employed, are not eligible.) The employer must also include in
a separate section of the voter list the same information for those individuals whom the parties have agreed
should be permitted to vote subject to challenge or those individuals who, according to the direction of
election, will be permitted to vote subject to challenge. The list of names must be alphabetized (overall or by
department) and be in the same Microsoft Word file (or Microsoft Word compatible file) format as the initial
lists provided with the Statement of Position form unless the parties agree to a different format or the
employer certifies that it does not possess the capacity to produce the list in the required form. When
feasible, the list must be filed electronically with the regional director and served electronically on the other
parties named in the agreement or direction. To be timely filed and served, the voter list must be received by
the regional director and the parties named in the agreement or direction respectively within 2 business days
after the approval of the agreement or issuance of the direction of elections unless a longer time is specified
in the agreement or direction. A certificate of service on all parties must be filed with the regional director
when the voter list is filed. The employer’s failure to file or serve the list within the specified time or in proper
format shall be grounds for setting aside the election whenever proper and timely objections are filed. The
parties shall not use the list for purposes other than the representation proceeding, Board proceedings
arising from it, and related matters.

Waiver of Time to Use Voter List — Under existing NLRB practice, an election is not ordinarily scheduled
for a date earlier than 10 calendar days after the date when the employer must file the voter list with the
Regional Office. However, the parties entitled to receive the voter list may waive all or part of the 10-day
period by executing Form NLRB-4483. A waiver will not be effective unless all parties who are entitled to the
list agree to waive the same number of days.
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Election — Information about the election, requirements to post and distribute the Notice of Election, and
possible proceedings after the election is available from the Regional Office and will be provided to the
parties when the Notice of Election is sent to the parties.

Withdrawal or Dismissal — If it is determined that the NLRB does not have jurisdiction or that other criteria
for proceeding to an election are not met, the petitioner is offered an opportunity to withdraw the petition. If
the petitioner does not withdraw the petition, the regional director will dismiss the petition and advise the
petitioner of the reason for the dismissal and of the right to appeal to the Board.
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REVIEW THE FOLLOWING IMPORTANT INFORMATION
BEFORE FILLING OUT A STATEMENT OF POSITION FORM

Completing and Filing this Form: The Notice of Hearing indicates which parties are responsible for completing the
form. If you are required to complete the form, you must have it signed by an authorized representative and file a
completed copy (including all attachments) with the RD and serve copies on all parties named in the petition by the
date and time established for its submission. If more space is needed for your answers, additional pages may be
attached. If you have questions about this form or would like assistance in filling out this form, please contact the
Board agent assigned to handle this case. You must EFile your Statement of Position at www.nlrb.gov, but unlike
other e-Filed documents, it will not be timely if filed on the due date but after noon in the time zone of the
Region where the petition was filed.

Note: Non-employer parties who complete this Statement of Position are NOT required to complete
items 8f and 8g of the form, or to provide a commerce questionnaire or the lists described in item 7.

Required Lists: The employer's Statement of Position must include a list of the full names, work locations, shifts,
and job classifications of all individuals in the proposed unit as of the payroll period preceding the filing of the
petition who remain employed at the time of filing. If the employer contends that the proposed unit is
inappropriate, the employer must separately list the full names, work locations, shifts and job classifications of all
individuals that it contends must be added to the proposed unit to make it an appropriate unit. The employer must
also indicate those individuals, if any, whom it believes must be excluded from the proposed unit to make it an
appropriate unit. These lists must be alphabetized (overall or by department). Unless the employer certifies that it
does not possess the capacity to produce the lists in the required form, the lists must be in a table in a Microsoft Word
file (.doc or .docx) or a file that is compatible with Microsoft Word, the first column of the table must begin with each
employee’s last name, and the font size of the list must be the equivalent of Times New Roman 10 or larger. That font
does not need to be used but the font must be that size or larger. A sample, optional form for the list is provided on the
NLRB website at www.nlrb.gov/sites/default/files/attachments/basic-page/node-4559/Optional Forms for Voter
List.docx.

Consequences of Failure to Supply Information: Failure to supply the information requested by this form may
preclude you from litigating issues under 102.66(d) of the Board's Rules and Regulations. Section 102.66(d)
provides as follows:

A party shall be precluded from raising any issue, presenting any evidence relating to any issue, cross-
examining any witness concerning any issue, and presenting argument concerning any issue that the
party failed to raise in its timely Statement of Position or to place in dispute in response to another
party’s Statement of Position or response, except that no party shall be precluded from contesting or
presenting evidence relevant to the Board’s statutory jurisdiction to process the petition. Nor shall any
party be precluded, on the grounds that a voter’s eligibility or inclusion was not contested at the pre-
election hearing, from challenging the eligibility of any voter during the election. If a party contends
that the proposed unit is not appropriate in its Statement of Position but fails to specify the
classifications, locations, or other employee groupings that must be added to or excluded from the
proposed unit to make it an appropriate unit, the party shall also be precluded from raising any issue as
to the appropriateness of the unit, presenting any evidence relating to the appropriateness of the unit,
cross-examining any witness concerning the appropriateness of the unit, and presenting argument
concerning the appropriateness of the unit. If the employer fails to timely furnish the lists of employees
described in §§102.63(b)(1)(iii), (b)(2)(iii), or (b)(3)(iii), the employer shall be precluded from
contesting the appropriateness of the proposed unit at any time and from contesting the eligibility or
inclusion of any individuals at the pre-election hearing, including by presenting evidence or argument, or
by cross-examination of witnesses.
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UNITED STATES GOVERNMENT DO NOT WRITE IN THIS SPACE
NATIONAL LABOR RELATIONS BOARD Case No. Date Filed
STATEMENT OF POSITION 01-RC-314865

INSTRUCTIONS: Submit this Statement of Position to an NLRB Office in the Region in which the petition was filed and serve it and all attachments on
each party named in the petition in this case such that it is received by them by the date and time specified in the notice of hearing.

Note: Non-employer parties who complete this form are NOT required to complete items 8f or 8g below or to provide a commerce questionnaire or the
lists described in item 7.

1a. Full name of party filing Statement of Position 1c. Business Phone: 1e. Fax No.:

1b. Address (Street and number, city, state, and ZIP code) 1d. Cell No.: 1f. e-Mail Address
2. Do you agree that the NLRB has jurisdiction over the Employer in this case? [ ]Yes [ ]No

(A completed commerce questionnaire (Attachment A) must be submitted by the Employer, regardless of whether jurisdiction is admitted)

3. Do you agree that the proposed unit is appropriate? [ ]Yes [ ]No (If not, answer 3a and 3b )

a. State the basis for your contention that the proposed unit is not appropriate. (If you contend a classification should be excluded or included briefly explain why, such as
shares a community of interest or are supervisors or guards )

b. State any classifications, locations, orother employee groupings that must be added to or excluded from the proposed unitto make itan appropriate unit.
Added Excluded

4. Other than the individuals in classifications listed in 3b, list any individual(s) whose eligibility to vote you intend to contest at the pre-election hearing in this case and the
basis for contesting their eligibility.

5. Is there a bar to conducting an elec ion in this case? [ ]Yes [ ]No If yes, state the basis for your position.

6. Describe all other issues you intend to raise at the pre-election hearing.

7. The employer must provide the following lists which must be alphabetized (overall or by department) in the format specified at
www.nlrb.gov/sites/default/files/attachments/basic-page/node-4559/Optional Forms for Voter List.docx.

(a) A list containing the full names, work locations, shifts and job classification of all individuals in the proposed unit as of the payroll period immediately preceding the filing of
the petition who remain employed as of the date of the filing of the petition. (Attachment B)

(b) If the employer contends that the proposed unit is inappropriate the employer must provide (1) a separate list containing the full names, work locations, shifts and job
classifications of all individuals that it contends must be added to the proposed unit, if any to make it an appropriate unit, (Attachment C) and (2) a list containing the full names
of any individuals it contends must be excluded from the proposed unit to make it an appropriate unit. (Attachment D)

8a. State your position with respect to the details of any election that may be conducted in this matter. Type: [ ]Manual [ ]Mail [ ]Mixed Manual/Mail
8b. Date(s) 8c. Time(s) 8d. Location(s)
8e. Eligibility Period (e.g. special eligibility formula) 8f. Last Payroll Period Ending Date 8g. Length of payroll period
[ 1Weekly [ ]Biweekly [ ] Other (specify length)

9. Representative who will accept service of all papers for purposes of the representation proceeding

9a. Full name and title of authorized representative 9b. Signature of authorized representative 9c. Date
9d. Address (Street and number, city, state, and ZIP code) 9e. e-Mail Address
9f. Business Phone No.: 9g. Fax No. 9h. Cell No.

WILLFUL FALSE STATEMENTS ON THIS PETITION CAN BE PUNISHED BY FINE AND IMPRISONMENT (U.S. CODE, TITLE 18, SECTION 1001)
PRIVACY ACT STATEMENT

Solicitation of the information on this form is authorized by the National Labor Relations Act (NLRA), 29 U S C Section 151 et seq The principal use of the information is to assist the National Labor
Relations Board (NLRB) in processing representation proceedings The routine uses for the information are fully set forth in the Federal Register, 71 Fed 74942-43 (December 13, 2006) The NLRB will
further explain these uses upon request Failure to supply the information requested by this form may preclude you from litigating issues under 102 66(d) of the Board's Rules and Regulations and may cause
the NLRB to refuse to further process a representation case or may cause the NLRB to issue you a subpoena and seck enforcement of the subpoena in federal court
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QUESTIONNAIRE ON COMMERCE INFORMATION

Please read carefully, answer all applicable items, and return to the NLRB Office. If additional space is required, please add a page and identify item number.

CASE NAME CASE NUMBER
01-RC-314865

1. EXACT LEGAL TITLE OF ENTITY (As filed with State and/or stated in legal documents forming entity)

2. TYPE OF ENTITY

[ ] CORPORATION []LLC []LLP [ ] PARTNERSHIP [ ] SOLEPROPRIETORSHIP [ ] OTHER (Specify)

3. IF A CORPORATION or LLC

A_STATE OF INCORPORATION B. NAME. ADDRESS, AND RELATIONSHIP (e.g. parent, subsidiary) OF ALL RELATED ENTITIES
OR FORMATION

4. IF ANLLC OR ANY TYPE OF PARTNERSHIP, FULL NAME AND ADDRESS OF ALL MEMBERS OR PARTNERS

5. IF A SOLE PROPRIETORSHIP, FULL NAME AND ADDRESS OF PROPRIETOR

6. BRIEFLY DESCRIBE THE NATURE OF YOUR OPERATIONS (Products handled or manufactured, or nature of services performed).

7A. PRINCIPAL LOCATION: 7B. BRANCH LOCATIONS:

8. NUMBER OF PEOPLE PRESENTLY EMPLOYED

A. TOTAL: B. AT THE ADDRESS INVOLVED IN THIS MATTER:

9. DURING THE MOST RECENT (Check the appropriate box): | | CALENDAR [ |12 MONTHS or [ | FISCAL YEAR (FY DATES )

YES NO

A. Did you provide services valued in excess of $50.000 directly to customers outside your State? If no, indicate actual value.
$

B. Ifyou answered no to 9A, did you pravide services valued in excess of $50,000 to customers in your State who purchased
goods valued in excess of $50,000 from directly outside your State? If no, indicate the value of any such services you
provided. $

C. Ifyou answered no to 9A and 9B, did you provide services valued in excess of $50,000 to public utilities, transit systems,
newspapers, health care institutions, broadcasting stations, commercial buildings, educational institutions, or retail concems?
If less than $50.000, indicate amount. $

D. Did you sell goods valued in excess of $50,000 directly to customers located outside your State? If less than $50,000, indicate
amount. $

E. Ifyou answered no to 9D, did you sell goods valued in excess of $50.000 directly to customers located inside your State who
purchased other goods valued in excess of $50,000 from directly outside your State? If less than $50,000, indicate amount.
$

F. Did you purchase and receive goods valued in excess of $50,000 from directly outside your State? If less than $50,000,
indicate amount. $

G. Did you purchase and receive goods valued in excess of $50,000 from enterprises who received the goods directly from
points outside your State?  If less than $50,000, indicate amount. $

H. Gross Revenues from all sales or performance of services (Check the largest amount)
[ 1$100,000 [ ] $250.000 [ ] $500.000 [ ] $1.000.000 or more Ifless than $100,000, indicate amount.

I.  Did you begin operations within the last 12 months? If yes, specify date:

10. ARE YOU A MEMBER OF AN ASSOCIATION OR OTHER EMPLOYER GROUP THAT ENGAGES IN COLLECTIVE BARGAINING?

[ 1 YES [ ] NO (Ifyes, name and address of association or group).

11. REPRESENTATIVE BEST QUALIFIED TO GIVE FURTHER INFORMATION ABOUT YOUR OPERATIONS

NAME TITLE E-MAIL ADDRESS TEL. NUMBER

12. AUTHORIZED REPRESENTATIVE COMPLETING THIS QUESTIONNAIRE

NAME AND TITLE (Type or Print) SIGNATURE E-MAIL ADDRESS DATE

PRIVACY ACT STATEMENT
Solicitation of the information on this form is authorized by the National Labor Relations Act (NLRA), 29 U.S.C. § 151 et seq. The principal use of the information is to assist the National Labor Relations
Board (NLRB) in processing representation and/or unfair labor practice proceedings and related proceedings or litigation. The routine uses for the information are fully set forth in the Federal Register, 71
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INTRODUCTORY STATEMENT

The evidence derived during four days of hearing establishes that individuals who work as
Operations Shift Supervisors, also known as Rotational Shift Supervisors (“RSSs”), within the
transmission control room (“Control Room™), also known as Electric System Control Center
(“ESCC”), of Public Service Company of New Hampshire d/b/a Eversource Energy (“PSNH” or
“Company”) are supervisors within the meaning of the National Labor Relations Act (the “Act”)
and, therefore, not subject to the Act.

The Supreme Court has ruled that an employer is entitled to undivided loyalty from
employees who hold jobs like the RSS — jobs that are closely aligned with management and
function as part of the management hierarchy, are imbued with potent authority and substantial
amounts of discretion, and who independently oversee and direct other employees in the interest
of the employer. See NLRB v. Yeshiva University, 444 U.S. 672, 681-682 (1980); NLRB v. Bell
Aerospace Co., Div. of Textron, Inc., 416 U.S. 267, 279-282 (1974). The RSS position has always
functioned as a representative of management. Allowing them to unionize would, therefore,
deprive the Company of the loyal representation to which it is entitled from positions such as these.

When Congress exempted supervisors from the coverage of the Act via the Taft-Hartley
Act of 1947, both houses of Congress expressed similar concern about an overbroad reading of
the statutory term “employee” that would include those clearly within the managerial hierarchy.
NLRB v. Bell Aerospace Co., 416 U.S. at 281-282. The Supreme Court has endorsed this element
of Congressional concern, as expressed in a passage from the House Report in 1947 that continues
to capture the reasons that the RSS positions should be excluded from the coverage of the Act:

Supervisors are management people. They have distinguished themselves in their

work. They have demonstrated their ability to take care of themselves without

depending on the pressure of collective action. No one forced them to become
supervisors. They abandoned the “collective security” of the rank-and-file



voluntarily, because they believed the opportunities thus opened to them to be more

valuable to them than such “security.” It seems wrong, and it is wrong, to subject

people of this kind, who have demonstrated their initiative, their ambition and their

ability to get ahead to the leveling processes of seniority, uniformity and

standardization that the Supreme Court recognizes as being fundamental principles

of unionism. . . . It is wrong for the [supervisors], for it discourages the things in

them that made them [supervisors] in the first place. For the same reason, it

discourages those best qualified to get ahead, it is wrong for industry, and

particularly for the future strength and productivity of our country.
NLRB v. Bell Aerospace Co., 416 U.S. at 281, n.11 (internal citation omitted) (quoting H.R. Rep.
No. 245, 80th Cong., 1st Sess., 117 (1947)).

The RSSs are responsible for the real-time operation of the electrical transmission system.
The RSSs apply independent judgment to responsibly direct the work of the Level 1 and Level 2
Operators and assign work to Level 1 and Level 2 Operators, as well as field employees, to ensure
the safe and reliable operation of PSNH’s electric grid. They independently, and without any
supervisory review, direct personnel to address myriad potential contingencies that may arise while
on shift in conformance with federal, state, and Company guidelines and regulations.

Importantly, the RSSs are held accountable for the work of the Operators that they oversee.
They are involved in the training and development of Operators and help coach them to succeed
in their respective roles. Additionally, a Level 1 Operator cannot progress to Level 2 absent the
recommendation of his supervising RSS.

PSNH management created the RSS position to meet the demands of its rapidly expanding
business and to add a level of necessary on-shift oversight to its Control Room operations.
Management expects the RSSs to operate as leaders, and the RSSs expect no less of themselves.
As such, the position has always been viewed as supervisory — both by management and the RSSs.

As representatives of PSNH they must be (and are) undividedly loyal to PSNH when making their

decisions that impact PSNH’s employees, business plans, and customers.



The RSSs are therefore, undoubtedly, statutory supervisors within the meaning of 29

U.S.C. § 152(11). Accordingly, under the supervisory test, the Petition should be dismissed.
PROCEDURAL BACKGROUND

Public Service Company of New Hampshire d/b/a Eversource Energy (“PSNH” or
“Company” or “Employer”) is a New Hampshire public utility! engaged in the transmission and
distribution of electricity. PSNH maintains an office and place of business located at Energy Park,
780 N Commercial Street, Manchester, New Hampshire 03101. Tr. 482; Board Ex. 4.

PSNH is engaged in interstate commerce within the meaning of Section 2(6) and (7) of the
National Labor Relations Act (the “Act”) and is subject to the jurisdiction of the Act. Board EX. 2.
The International Brotherhood of Electrical Workers, Local No. 1837, AFL-CIO (“IBEW Local
18377 or “Union”) is a labor organization within the meaning of Section 2(5) of the Act. Id.

On March 27, 2023, the Union filed a Petition for Representation with Region One of the
National Labor Relations Board. The proposed unit was described as “All ESCC System Operators
including Control Room Operator, Systems Operator, Shift Operation Supervisor, Shift Operation
Supervisor Level 1 & Shift Operation Supervisor Level 2.”

A hearing was held on April 18, 2023, April 19, 2023, April 26, 2023, and April 28, 2023,
over Zoom. PSNH was represented by Angela Ruggiero and Divya Vasudevan, Eversource

Energy, 107 Selden Street, Berlin, CT 06037. The Union was represented by Jeffery Neil Young,

L PSNH was previously a wholly owned subsidiary of Northeast Utilities, a Connecticut-based holding company
which owned utility companies in Connecticut, Massachusetts, and New Hampshire. Northeast Utilities merged with
NSTAR Electric and Gas Company in 2008 and, in or around 2013, the various operating companies rebranded as
Eversource Energy while retaining their individual and former corporate identities. Tr. 30.

2 Citations to the transcript shall be identified as “Tr. _” followed by a page number. Volume I of the transcript
(pages 1-199) contains testimony from April 18, 2023; VVolume Il of the transcript (pages 200-286) contains testimony
from April 19, 2023; Volume 11l of the transcript (pages 287-468) contains testimony from April 26, 2023; and
Volume IV of the transcript (pages 470-618) contains testimony from April 28, 2023. Citations to National Labor
Relations Board Exhibits shall be “Board Ex. __.” Citations to the Employer’s (Company’s) Exhibits shall be “CX
__.” Citations to the Union’s (Petitioner’s) Exhibits shall be “PX  .”



Solidarity Law, 9 Longmeadow Road, Cumberland Foreside, ME 04110. The parties requested the
right to file post-hearing briefs, which were due on or before May 26, 2023.
FACTUAL BACKGROUND
. General Overview of PSNH’s Business

PSNH is a public utility that receives and distributes electricity to individual customers in
selected areas within New Hampshire. See CX 1. PSNH does not generate its own electricity;
rather, PSNH purchases electricity from generating entities (other companies), and the electricity
is then delivered through the transmission system, which is primarily comprised of overhead
transmission lines. Tr. 34; 42. The transmission system carries electricity of 345 kV, 230 kV and
115 kV. Tr. 34. Electricity travels over the transmission lines into substations, which serve as the
interface between the transmission and distribution system. Tr. 44. Substations® step down the
voltage of the electricity to below 69 kV, a more usable level for the distribution system, which
delivers electricity to customers. Tr. 35.

The ESCC is the Control Room for the transmission system. Tr. 22. The System Operations
Control Center (“SOC”) is the control room for the distribution system. Tr. 22. The ESCC and
SOC have separate personnel and a separate supervisory structure, both from one another, and
from the Line Department (discussed below).

Lineworkers report to Area Work Centers, which are divided into five regions across New
Hampshire. Tr. 48. The Company’s lineworkers (including its troubleshooters) are presently
represented by IBEW Local 1837, along with some engineering field technicians (line designers),

some field electricians and personnel within substation operations, and certain administrators. Tr.

3 There are approximately 185 substations across New Hampshire. Tr. 42.
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50. Each operations department within PSNH (with the exception of the Troubleshooters) have
working foremen, who are not unionized. Tr. 51.

At the time of the filing of the Petition, the ESCC, was staffed by three (3) Day Shift
Supervisors* (“DSS”); six (6) Rotating Shift Supervisors® (“RSS”); (9) Level One Operators; and
nine (9) Level Two Operators, all of whom “report up” to Manager Marc Dionne. Tr. 79. Mr.
Dionne reports to David Cloutier, Director of System Operations, and Mr. Cloutier reports to Brian
Dickie, Vice President of System Operations, New Hampshire. Tr. 73; CX 2.

1. The Electrical Grid and Regulatory Oversight

The Eastern Interconnect is the system of electrical transmission cables, lines, and related
equipment that extends eastward as a gigantic “grid” from the Rocky Mountains to the Texas
border (with the exception of Quebec) and covers the entire eastern portion of the United States,
including New Hampshire and the territory served by PSNH. CX 1, p. 3; Tr. 36. The Eastern
Interconnect feeds PSNH with the electricity that PSNH, in turn, provides to its customers. Tr. 36.
Because all regions of the grid are magnetically coupled, if an electrical line fails or breaks (known
as a “trip”), that disruption can cascade (or impact other lines) throughout the grid. Tr. 36.

The electrical transmission® system is overseen by the Federal Energy Regulatory
Commission (“FERC”). Tr. 35. Following a large blackout around the Great Lakes in 2003, FERC
granted additional responsibility for the oversight of the transmission grid to the North American
Electric Reliability Corporation (“NERC”), a not-for-profit entity whose mission is to ensure the

reliability of the electrical grid system in North America. Tr. 35, 37. NERC, in turn, administers

4 These individuals are also referred to as Supervisor, Electric System Control Center Operations and include
Ronald K. Messier, Adrian Zanetti, and Andrew Grady. CX 2.

> These individuals are also referred to as Operations Shift Supervisor and include Aaron P. Rossi, Curt E.
Horning, Kenneth C. McHugh, Mark J. Bouchard, Matthew W. Urie, and Richard S. Murphy. CX 2.

6 The transmission network of lines is analogous to our system of interstate highways in that it facilitates the flow
of electricity within the grid coast to coast and across state lines. Tr. 37. Distribution lines, by contrast, are more
analogous to “dead end roads.” Id.



regional standards and has split up the country into subregions for the purposes of coordinating
electric reliability. Tr. 35.

The Northeast Power Coordinating Council (“NPCC”) is the reliability coordinator for
New England (and into Montreal and Ontario and up to Quebec). I1d. The NPCC is comprised of
various balancing authorities that are responsible for load forecasting, dispatching generation, and
“day ahead markets.” Tr. 38-39. The Independent System Operator — New England (“1SO-NE”) is
the reliability coordinator and balancing authority for New England. Tr. 34; Tr. 143. Each state
controls the distribution authority; and as such, all maintenance and construction of distribution
lines are conducted under state laws and guidelines. Tr. 35.

New England has six (6) “load control centers,” or “LCCs” tasked with monitoring load
flows in the region. PSNH’s ESCC is one such LCC. Tr. 40. PSNH is subject to NERC standards,
which were created to prevent blackouts. Tr. 37. In accordance with these standards, PSNH’s
control centers are constantly running contingency analyses to predict and address service
disruptions within its territory. Tr. 54.

All individuals who work within the ESCC are NERC-certified operators, which means
they are trained in the NERC reliability fundamentals associated with the NERC standards. All

SOC and ESCC Operators are trained in aspects of system switching®, tagging®, clearances'®, Non-

" “Load” is measured in watts, and is a term used to describe “how much power is being consumed in real time
by all the individuals or all the customers that are connected to the system.” Tr. 51. Generation and load must always
match. Tr. 52. When load and generation do not match, outages and blackouts result. Tr. 53. Outages are discrete
events that impact a component of the electrical system. Tr. 53. Blackouts are cascading, multiday events in which
generating plants trip off one by one and the system cannot maintain reliability or stability. Tr. 52-3.

8 The term “switching” refers to the act of isolating a piece of equipment in order to electrically isolate it so a
person can work. Tr. 57. An example of switching would be the act of opening up a breaker. Tr. 64.

° The term “tagging” refers to the act of tagging the boundary devices that has whatever particular tag is required
for that work. Tr. 59.

10 The term “clearance” refers to a natural outage on the line or device where it is deenergized. Tr. 58.
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Reclose Assurances (“NRAs”)!, and permissions.'? Tr. 63. The SOC can operate equipment only
on distribution voltage assets and the ESCC can operate all equipment regardless of voltage class.
Additionally, all who work within the control centers have access to System Control and Data
Acquisition (“SCADA”), which allows operators to remotely control the system and acquire data,
which is remitted back to the Control Room from all equipment in the field. Tr. 60.

Everything that happens within PSNH’s electric operations system is under the authority
the SOC and ESCC. Tr. 65. The SOC is responsible for monitoring and maintaining distribution
operations, and as such, SOC operators have control capability for distribution assets via SCADA.
Tr. 61. The ESCC operates transmission and 34 KV distribution, and as such, ESCC operators have
control access to both distribution and transmission assets via SCADA. Tr. 63. Due to the fact that
the ESCC has full operational ability across the entire system, ESCC operators can access both
transmission and distribution SCADA. Tr. 63. This means that sometimes the ESCC has control
over the SOC, but not vice versa. Tr. 64.

I11.  The Rotating Shift Supervisor Position
A. History of the RSS Position

The RSS position was created in 20182 in response to the needs of a growing department.
Tr. 26. Mr. Dickie described that the positions were created when he was a director, in the position
currently held by Mr. Cloutier. Tr. 87. In 2015, there were only twelve (12) people in the system

operations department: one outage coordinator, one supervisor, and ten (10) operators. Between

1 The term “Non-Reclose Assurance” refers to shutting off a “reclosing line;” that is, a line that goes on again
and off again, so that crews can conduct work with the “assurance” that the line will not reclose on them. Tr. 58.

12 The term “permission” refers to a deenergized line which simply needs a device opened within SCADA to be
deenergized. Tr. 58.

13 The department started filling the RSS positions in early 2019.
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2015 and the present, the work has almost doubled.* Tr. 90. In response, today, there are twenty-
eight (28) individuals working in the department, including the RSSs. Tr. 87.

The RSSs were created to provide supervision on shift. Tr. 87. The oversight provided by
the DSSs was insufficient, as they are not always on shift with the Operators® and constantly get
pulled in many different directions and are tasked with handling administrative matters. Tr. 91. In
testimony, Mr. Dickie explained that “[t]he complexity of doing all the work really required a
supervisor on shift to not only manage the workload, but manage the people on the shift.” Tr.
88.16 (emphasis added).

More specifically, Mr. Dickie explained, “[W]e felt that there was a need for on-shift
supervision to supervise the operators on shift and provide guidance and discretion in decision-
making on which operator should be doing what. . . . So they were created specifically for that due
to the growth of the department and handing out individual work, and providing guidance on, on
shift.” Tr. 26. When asked why he did not simply hire more DSSs to add supervision and oversight,
Mr. Dickie responded, “[ T]he day shift supervisor isn’t on shift with the operators . . . . We wanted
a rotational shift supervisor to be responsible for the shift. We wanted a managerial type person
on that shift to provide training to the operators coming in; to, to give their work out, and you need
some discretion to do that . . . . You couldn’t just give every operator this complex . . . job without

putting some thought into whether or not they could do that type of work.” Tr. 90.

14 1n 2015, there were 6,000 applications for planned work. The current total estimate of applications for planned
work is 12,000. Tr. 89.

15 DSSs do not work the same shifts as RSSs; specifically, they are not “on shift” with Operators during overnight
and weekend shifts. Rather, there are generally two DSSs in the ESCC, who each work five, eight-hour shifts during
the week. DSS start times are “sometimes . . . staggered by an hour or so,” such that there are nine hours per day
where a DSS is present in the ESCC. Tr. 407-408.

16 Mr. Dickie also explained that the growth experienced in the business handled by the SOC prompted him to
create the lead position within that department as well. Tr. 88-89. Throughout his testimony, he maintained that the
RSSs in the ESCC are the equivalent of the “leads” in the SOC. Tr. 78; 120; 264.



He described previous instances where the Company’s response to real-time events fell
short because no one individual was empowered to coordinate the work appropriately:

[W]e found that not having a supervisory person on shift, the operators weren’t
necessarily divvying up the way they should. And there was no one orchestrating —
the response to various outages that we had. They weren’t orchestrating the
response for the field people, telling them you need to go here, you need to go there,
we need to do step restoration. [] So we really needed a supervisory person on shift
to do that.

Tr. 91 (emphasis added).

Importantly, the RSS has never been a bargaining unit job, and has always been viewed by
management as a supervisory level position. Tr. 95; 97. Today, the RSSs are responsible for the
overall operation of the ESCC while on shift, including all work performed by themselves and the
Operators that they oversee. Tr. 93.

B. Overview of the RSS Position
1. Location

The RSS position is physically located within the ESCC, often referred to as the “Control
Room.” Tr. 48. Board Ex. 4. The Control Room contains two rows of consoles with large desks.
Tr. 113. The Level 1 and Level 2 Operators sit in the front two rows, and the RSS sits behind the
back console to ensure that they “always have the bigger picture” and can “get a[n] [] overview”
of the entire room. Tr. 114; 402. The DSSs sit in glass offices at the very back of the room. Tr.
114; 402.

2. Schedule

RSS and Operator schedules follow a six (6) week rotation. CX 3. Each RSS spends four

(4) consecutive weeks “on shift” (alternating days and nights). CX 3; Tr. 101; 111. Each shift is

twelve (12) hours in length, except for the eight (8) hour shifts worked during weeks five (5) and
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six (6), which are dedicated to “spares”’ and training. Tr. 97 — 100. Each team of Operators is
associated with an RSS with respect to the arrangement of the schedule. CX 4. For example, RSS
Matthew Bouchard’s team is comprised of Operators Anderson, Shahan and Hartawan. CX 4; Tr.
101-102. Bouchard and his team are assigned to work the same rotating shift throughout the six
weeks.
3. Duties & Responsibilities

In general, the RSSs are NERC-certified operators who plan, schedule, and coordinate
activities associated with the minute-to-minute operation of the transmission facilities under the
operating jurisdiction of the ESCC dispatch center. Tr. 121; CX 5. When on shift, the RSSs are
responsible for all work occurring on the transmission system during their shift, including
approving all switching that occurs on their watch and coordinating the day’s work. Tr. 110-111,
121-122. As such, their core function is to ensure that not only the PSNH transmission system
maintains reliability and safety, but also the broader electrical transmission grid which flows
throughout most of North America. See CX 1; CX 5; Tr. 39; 56; 117.

As the department was expanding, the need for “supervision on shift” became apparent.
Tr. 148. Therefore, the RSS was created to “provide adequate leadership and supervision to all on-
shift System Operations personnel, as well as provide guidance and direction to field personnel
during off hour outage restoration response.” CX 5. Importantly, the RSS is the highest
management level authority working nights and weekends in the ESCC and the SOC. Tr. 146; see
also Tr. 150 (“the RSS was always seen as the more technical lead on the off hours.”) Accordingly,

when operational decisions must be made on shift, the expectation is that the RSS makes such

17 «Spare” week is to make up for any training that the RSS may have missed and, in the event other RSSs on
shift are absent for any reason, an RSS could be summoned for on-shift duty during a “spare” week. Tr. 104-105.
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decisions and does not need the permission or involvement of the DSS or manager prior to making
such decisions. Tr. 147.

Globally, the RSS coordinates the “day’s work™ and is “the supervisor responsible for the
personnel and the system [] providing guidance, providing oversight, coaching the operators, and
providing a backstop for or the authority on making the ultimate decision of what the shift should
do in any particular situation.” Tr. 122; 146. RSSs have the authority to make the moment-to-
moment operational decisions necessary to ensure the safe and reliable operation of the
transmission system. Tr. 115.

For example, for planned work, depending on the level of complexity, the RSS is
responsible for assigning work packages to the Operators on shift. See Tr. 112 (adding that, “[i]n
some cases the RSS will take some of those jobs themselves[.]”); Tr. 207. Broadly speaking, for
the Operators, the RSS is responsible for coordinating “the day’s work.” See Tr. 122 (Mr. Dickie
testifies that his expectation is for the RSS to “hand” out work to the Operators working under
him) and Tr. 490 (RSS Rossi explains that when he “hands” an Operator a job, he is assessing
whether the Operator is capable of handling the task at hand). The RSSs use their independent
judgment to determine which Operator will perform each work package based on the level of
experience of each Operator, the level of complexity of the project, and the balance of the
remaining work that needs to be addressed on the shift. Tr. 106; 115.

For real-time unplanned situations, where immediate action is required, RSSs provide
oversight and direction to resolve the condition which inherently involves utilizing independent
judgement in assigning tasks to individual Operators on shift to restore the system to a reliable and
safe condition. The RSS also has the authority to bring in additional Operators, if needed, and to

hold an Operator on a job if the job demands that Operator’s presence past the end of his designated
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shift. Tr. 116-117. Additionally, the RSSs have the authority to coordinate with the Line
Department as needed to solicit field support and to assign additional personnel if, in their
independent judgment, it is warranted. Tr. 115; 120.

Upon the start of each shift, the RSSs receive a “ESCC shift turnover sheet” from the
previous RSS. CX 11 at 15; Tr. 111; 147. At the start of the day shift, much of the work is outgoing;
and at the start of the night shift, much of the work is incoming. Tr. 112. The turnover sheet
includes documentation of matters that occurred during the previous shift, such as equipment that
is out of service or tagged out while on shift. Tr. 147. The RSS must understand fully what occurred
during the previous shift before signing off on the turnover sheet. CX 11 at 15; Tr. 111; Tr. 151;
see also Tr. 499. RSS Rossi agreed that initialing the turnover sheet is a function that “cannot be
delegated” and if an Operator signed the turnover sheet in the place of an RSS, he would be
“functioning” as a shift supervisor. Id. Mr. Ross also agreed that certain other functions associated
with shift turnovers simply cannot be delegated. Tr. 505; CX 11.

In addition to engaging in a turnover, the RSS must also lead a shift briefing for the entire
team, which involves reporting out relevant information from the previous shift to ensure everyone
on the team is on the same page. Tr. 112; 565. The expectation that the RSS lead the shift briefing
is expressly set forth within the “Responsibilities” section of Operating Procedure-0040: System
Operations Shift Responsibilities and Turnover. See CX 11 (stating that the RSSs “Supervise
System Operator Supervisors.”)(emphasis added); see also Tr. 516 (RSS Rossi affirms that the
shift briefing is the responsibility of the RSS). Furthermore, the Procedure goes on to state, “The
[RSS] provides leadership and supervision to all on-shift System Operations personnel, as well as

guidance and direction to field personnel during off hour outage restoration response. In the
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absence of the Supervisor, Distribution System Operations, the [RSS] will provide direction and
oversight to DSOs during abnormal and emergency operating conditions.” CX 11.

Importantly, the RSS is held accountable if the shift brief is not conducted. See CX 11, p.
3; Tr. 566; Tr. 515 (RSS Rossi admits that conducting the shift brief is a “responsibility that lies
solely with the shift supervisor.”)

In responding to “abnormal system conditions,” the RSS is empowered to “mobilize
additional resources as necessary.” CX 5; Tr. 154. The RSS has the final say as to what additional
resources are necessary. Tr. 154-155. During emergent conditions, such as during a severe storm,
ESOP 105 gives controllership to certain authorized persons to restore power within tagged
boundaries. CX 15; Tr. 133. Though not explicitly identified within Eversource System Operating
Procedure (“ESOP”) 105 — Delegation of Controllership Agreement, the authorized persons,
referred to as “system control center management,” are understood to include the RSS. Tr. 133.
Additionally, when on shift and during “abnormal and emergency operating conditions,” the RSS
is empowered to not only direct Operators in the ESCC and personnel in the field, but also
Distribution Shift Operators (“DS0s”) within the SOC. Tr. 120; 150.

In the event a SCADA contingency analysis detects thermal overloads, interoperability
regional limit violations, or system out of limit conditions, the RSS must develop a plan to address
the issue in conjunction with ISO-NE. Tr. 139-140. The RSS is responsible for the development
of the contingency plan and its execution. Tr. 141. In the event the RSS delegates the creation of
the plan, he is still responsible for it and must sign off on it prior to execution. Tr. 141.

Additionally, the RSS is trained to serve as Restoration Coordinator during abnormal
system conditions because it is the Company’s expectation that the RSSs will serve in that role

should the grid go into a “restoration event;” i.e., & power system emergency such as a blackout.
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Tr. 385; see also CX 10 at 5 (explicitly stating that only the System Operations Manager, DSSs,
and RSSs are permitted to fill the Restoration Coordinator position). Although both Operators and
RSSs receive portions of this training, only the RSSs receive the full training. Tr. 384. Notably,
an Operator has never served in the role of Restoration Coordinator. Tr. 385
Lastly, RSSs do, on occasion, change the reporting location of Operators. For example, in
April of 2023, an RSS made the judgment call that an Operator who had been reporting to the
back-up ESCC location should report to the primary ESCC location. Tr. 576. The RSS determined
that this reporting location change was necessary due to the needs of the next day’s workload. Tr.
576. Importantly, the RSS did not consult with the DSS prior to changing the Operator’s location.
Rather, the DSS was made aware of the change after the fact. Tr. 595-596.
C. The RSS Exercises Independent Judgment in Making Work Assignments
The RSS exercises independent judgement in making assignments of both Operator and
field personnel. In managing their teams, each RSS becomes familiar with what each Level 1 and
Level 2 Operator is “capable [of] and what they struggle with [] and what they can perform with
minimal oversight.” Tr. 156. This is because there is a “range of ability” within each level. Tr. 157,
Therefore, in planning the work for each shift, RSSs take into consideration not only the official
level of each operator but also their “overall ability within that level.” Tr. 157. See also Tr. at 90
(Mr. Dickie states that “you [can’t] just give every operator [a] complex job without putting some
thought into whether or not they could do that type of work™) accord Tr. 490; 495 (RSS Rossi
explains that when he “hands” an operator a job, part of his determination in making that
assignment is whether the Operator is NERC certified and is “comfortable with the job and

understands the job.”)
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Although all NERC-certified Operators work under a complex realm of procedures, the
procedures do not anticipate every potential scenario that occurs while monitoring the transmission
system, nor do they dictate every component of the work. Tr. 271 (Mr. Dickie explains “a
procedure is written for the most common thing[s];” however, “there’s some discretion within that
band on how you comply with the procedure.”)

Certain specific contingencies, in particular, call for the independent judgement of the RSS.
For example, when RSS Rossi needs to change a switching order, he bases the decision on “many
variables that would cause the switching to be changed.” Tr. 487; see also 496-497 (RSS Rossi
testifies that he assigns work “based on the information Operators share with him.”) Additionally,
if — upon review of the “next day’s study” on his nightly call with ISO-NE — the RSS determines
that there will be a problem with load for the next day, he has the authority to cancel the job (if it
has not yet started) or to recall the line to put it back in service. Tr. 578-580; 596-597. Importantly,
the RSS does not need permission from anyone else to do so. Tr. 580; 596-597.

Similarly, if SCADA were to go down, the RSS would be expected to coordinate who is
going to do what and when and evacuate all personnel to backup control. Tr. 161. When alarms
sound, the RSS must determine whether they are “nuisance alarms” (triggered by benign factors
like the wind), whether a troubleshooter should be dispatched from the SOC to assess the situation,
or whether the situation can wait to be addressed during a future shift. Tr. 163.

In essence, as Mr. Dickie explained, if the Company required mere machines to conduct
the work of the RSS, they would have purchased more computers or computer programs to get the
work done. Tr. 229. Instead, the RSSs serve to digest complex information, render judgment on

that information, and execute. Tr. 229. The procedures exist for information that is clear; however,
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the RSSs exist to analyze unclear information based on what they know about the “operating
Characteristics of the system” and issue orders accordingly. Tr. 229-230. He further elaborated:

And that’s why you have a supervisor on shift . . . . To take . . . information, help
the people that are working for them make the proper decision . . . .

[S]ome information we know is no good. They know it’s not needed, it’s too much
information and you have to ignore it[.] So they make that determination based on
[] their experience, based on their judgment [] based on how they know about the
operating characteristics of the system . . ..

[1]f I could get a simple input output machine to do all that, I’d build one. And I’d
say, [ don’t. .. need to hire a person. But we don’t have that . . . . You have to have
human beings to do that.

Tr. 229-230.
D. The RSS Has the Authority to Fully Staff Each Shift

In the event one of the Operators on an RSS’s team calls out sick, the RSS has the authority
to identify another operator to “fill” the vacant position on that shift. Tr. 104-105. The RSS would
base his judgment on the nature of the work required on the upcoming shift, the skillset and
experience level necessary to perform the work, and whether the individuals who are working
“spares” or “training” have the requisite skillset necessary to get the job done. Tr. 105-106. For
example, the work involved in taking out a bus section at a substation is complex and requires the
expertise of a more seasoned Operator. Tr. 108. To that end, an RSS could decide to either call in
a more experienced Level 2 Operator to fill the shift on his own or, he could choose to call in a
less experienced Operator and use the shift as a training opportunity and either perform the work
with him or pair him up with a more-seasoned Operator. In either scenario, it is the RSS who uses
his own independent judgment to make the determination as to the manner in which the shift should

be filled. See e.g., Tr. 105, 207-08.
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E. The RSS Has the Specific Authority to Direct Field Personnel

The RSS “provide[s] guidance and direction to field personnel during off hour outage
restoration response.” CX 5. For example, depending on the complexity in addressing a fault in a
line, the RSS has the authority to coordinate with the Line Department as needed to solicit field
support. Tr. 115; 120. Because the ESCC has ultimate authority of system operations, RSSs make
the determination as to whether to call in field personnel to address emergent situations, the order
in which certain field work is to be performed, where the field personnel are to report, and whether
or not such personnel must remain on the job even beyond the end of their shift. Tr. 119, 120, 149.

When unplanned events occur on the overnights or weekends, it is the RSS who determines
whether field crews must be dispatched to address an issue. Tr. 217. In the event of larger outages,
the RSS determines how many crews are necessary on site. Tr. 217; see also Tr. 492-493 (RSS
Rossi describes himself as “proactive by ensuring adequate crews and equipment are assigned to
outages)(emphasis added). Importantly, the RSS is the individual empowered to contact the SOC
to solicit additional field crews, when required, as personnel in the Line Department cannot make
that determination on their own. Tr. 218; 567. Depending on the specific need for support, the RSS
has the authority to turn to the 1250 call list (to summon substation personnel) as well. Tr. 124-
125; 568.

Similarly, in adhering to Remote Terminal Unit (“RTU”) procedures, RSSs have the
authority to dispatch field personnel to ensure coverage at certain substations that are required to
be monitored 24/7. Tr. 592. There are certain other substations that do not typically require 24/7
coverage; however, depending on real time system conditions, the RSS has the authority to

upgrade the status of substations as they deem necessary. Tr. 593. In making decisions to send
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field personnel to substation sites, the RSS is not required to obtain the permission of a DSS prior
to taking action.

Importantly, RSSs have the authority to overrule a field supervisor to order a field
employee to a site because “shift supervisors have the authority to upgrade events on the system
because they have the entire picture of what’s going on.” Tr. 567.

RSSs additionally have discretion in sequencing the work of field employees in instances
where they need to summon crews to address power issues “upstream” prior to returning to work
“downstream.” Tr. 221. The RSS also can keep line workers in the field on site such that they
would receive overtime because they can keep a field employee on site until “whatever is repaired
is repaired.” Tr. 220-221; Tr. 226.

F. The RSS is Held Accountable for the Activities of the Operators

RSSs are held accountable for errors made by Operators on shift which the RSSs could
have prevented. Tr. 142-143; 340-341; 380. In testimony, Director David Cloutier recounted the
issuance of discipline to RSS Curt Horning. Mr. Cloutier explained that, although management
does not discipline individuals “for every switching error,”® the internal analysis (“I1A”)
investigation revealed several factors that justified Mr. Horning’s discipline for a switching error
made on his watch.

There, an Operator working under Mr. Horning’s shift had issued a work clearance
improperly. Approximately an hour and a half had passed between the detection of the error and

when the Operator had issued clearance for the work. During the internal investigation of the

18 Although the Union elicited ample testimony regarding Mr. Diamond’s switching error which resulted in
approximately outages in Laconia, NH, and the absence of any discipline issued to RSS Matthew Urie as a
consequence, Mr. Cloutier distinguished the two incidents and why management handled them differently. The nature
of Mr. Diamond’s switching error was somewhat instantaneous. Because little to no time existed to intervene to stop
the error, the RSS on shift was not disciplined for the incident because there “was no realistic level of oversight” that
could have stopped the error from occurring. Tr. 571. Mr. Horning’s error, by contrast, involved an error where
intervention was possible, and the resultant outages were preventable. Tr. 572.
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incident, Mr. Horning had commented that he had believed that the job involving the error had
seemed “abnormal.” Tr. 572. Because management deemed that Mr. Horning could, and should,
have caught and corrected the error in time to prevent the resultant outages, he received discipline
for his lack of oversight of persons working for him on shift.

Management’s views of Mr. Horning’s error are memorialized within both his mid-year
and year-end reviews. In his mid-year review, management emphasized not only the severity of
the switching error, but the impact it had on both Mr. Horning’s reputation and the reputation of
the ESCC. The mid-year review notes Mr. Horning’s failure to “take ownership” of the error, as
demonstrated by his attitude during the 1A. Additionally, management reminded him that “[i]n our
roles as leaders we are responsible for our actions and attitudes as well as our crews’ actions and
attitudes.” PX 26 (emphasis added). Notably, Mr. Horning earned a “Below Target” rating in his
mid-year review. PX 26. By year-end, Mr. Horning’s performance evaluation had improved,
noting his “more proactive hands on approach with [his] team” and his increased efforts to assist
Operators with “more complex switching” as evidence of increased “system ownership.” CX 20.
Based on his improved performance, his rating improved to Successful Contributor. CX 20.

G. RSS Input and Evaluations Influence the Progression of Operators

RSSs provide input frequently as to whether an Operator should be promoted within their
progression. Tr. 585-586. Each Operator is issued a qualification card (“Qual Card”) at the start of
his career with PSNH, which outlines the skills and experiences one must have to progress from a
Level 1 to a Level 2. To achieve Level 2 status, a Level 1 Operator must successfully complete

both a verbal and simulated component in order to advance to the next level in his progression. Tr.
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234. Furthermore, as Mr. Cloutier explained, when an Operator'® may be ready to progress to a
Level 2, “we will seek the input of the [RSS] whose (sic) been on the rotating shift with this person
for...several months. ... [B]ased on your experience with this individual’s performance has been
and their knowledge, do you feel they re ready to become qualified a [Level 2 Operator]. . . .” Tr.
at 586. (emphasis added). In fact, RSS Rossi admitted to providing feedback to ESCC Manager,
Marc Dionne, in relation to an Operator progressing from Level 1 to level 2. Tr. 607.

The RSSs are involved in coaching the Level 1 Operators on the verbal component of their
progression and are qualified?® to sign off on the Qual Card necessary for a Level 1 Operator to
progress to a Level 2 Operator. Tr. 235. Importantly, promotions have been delayed when an RSS
determined that the Operator did not yet provide the requisite skills to progress to a Level 2
Operator. See generally Tr. 585-586.

In testimony, Director David Cloutier recalled the specific example of the promotion delay
of Operator Loren Scott, based on the feedback provided by RSS Matthew Urie. Because Mr. Urie
determined that Mr. Scott needed additional upgrade training prior to moving forward in his
progression and refused to sign off on Mr. Scott’s progression on those grounds, Mr. Scott’s
progression was delayed by approximately two (2) months. Tr. 587. (“And we had an instance
earlier this year where a [RSS] gave input that an operator was not ready to become a [Level 2
Operator]. And based on that feedback, we waited approximately two months to move forward

with qualifying this operator. . . .” Tr. 586)

19 Notwithstanding the fact that RSSs are grouped together with Level 1 and Level 2 Operators and not DSSs in
the Personnel Section of the Qual Card, Mr. Cloutier explained that is because Operators and RSSs are qualified on
shift personnel and are required to complete Qual Cards as part of their training, whereas DSSs are not. Tr. 562.

20 |_evel 2 Operators are also qualified to sign off on the Qual card of a Level 1 Operator. Tr. 319 -320.
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H. RSSs Coach and Assist in the Training of Level 1 & Level 2 Operators

One of the core expectations of the RSS is to coach the Operators in improving their
performance while working on the transmission system. Tr. 146. RSSs assist in informal on-the-
job training to assist Level 1 Operators in enhancing their switch-writing skills by providing both
“objective and subjective feedback.” Tr. 234. For example, in making decisions about what work
to assign to whom, RSSs will often assign planned work that is “smaller in nature” to Level 1
Operators to provide them with on-the-job training opportunities. Tr. 207-208. In addition, as
Level 1 Operators make progress on Their Qual Cards, RSSs often assist them in preparing for the
verbal component of the qualification. Tr. 234.

RSSs also perform a SIMS (Safety Incident Management System)?! review on the Level 1
and Level 2 operators. Tr. 172-175; CX 13; CX 17. Upon completion of their observations, the
RSSs provide feedback to the Operators about what behaviors were not up to standard and they
coach to improve (“CTI”) accordingly. Tr. 177. RSS Rossi agreed that one of the purposes of
performing SIMS observations is “training because you’re trying to look for something that needs
improvement.” Tr. 435. He added that during a SIMS review, if the RSS observes “something that
they didn’t do right, you coach them, and you — and then you write up the SIMS and how you
coach them.” Id. RSSs are supposed to complete three (3) SIMS observations of operators per
month. Tr. 435. Importantly, Level 2 Operators do not have access to the SIMS observation

program and are not required to perform these observations. Tr. 527.

2L Although colloquially referred to as the “SIMS observation,” the Company policy document describing this
procedure is called the “ESOP 95: Control Center Switching and Tagging Observation Program.”
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. The PSNH Organizational Chart Does Not Reflect the Reality of the
Control Room

The PSNH organizational chart shows the six RSSs as reporting to DSS Andrew Grady.
CX 2. This representation of the organizational structure of the department is a function of how
the Human Resources department groups individuals into “pay bands” and therefore does not
reflect fully the reality of the Control Room. Tr. 81. Mr. Dickie explained that the DSS and RSS
“share the same responsibilities” and “are considered within the same grouping from a
management perspective.” Tr. 153-154. He further explained that the RSSs appear on the
Company organizational chart in the same manner as the working foremen?? within PSNH; i.e.,
although they oversee the work of employees within their respective departments they do not have
individuals “reporting up” to them within the organizational chart. Tr. 81.

Instead, the true place of the RSS within PSNH’s corporate hierarchy is best understood
by examining the leads within the SOC?3. See CX 2 at 86-88 (showing SOC “Distribution System
Operators” reporting directly to “Lead, Systems Operations Center”); Tr. 78; see also Tr. 120
(explaining that the lead within the SOC is “the equivalent RSS.”) Much like the RSS, the SOC
lead is the ultimate decision maker on their shift. Tr. 78. They are responsible to hand out work

and ensure it is completed on time. Id. As is the case with the RSS, SOC leads are responsible for

22 Region One has previously determined that the working foremen within PSNH’s Line Department are
“supervisors” within the meaning of Section 2(11) of the Act. Public Service Company of New Hampshire, Case Nos.
1-RC-22168, 1-RC-22169, 1-RC-22170 (March 20, 2008). It should be noted that when the Region made this
determination, the working foremen did not, nor do they now, have employees “reporting up” to them on an
organizational chart.

23 Mr. Dickie requested a change to be made to PSNH’s organizational chart prior to the Union’s filing of its
petition, so that the hierarchy of the SOC and the ESCC would reflect the reality of that control room. Tr. 265. Soon
after the request was made to update the organizational chart, the Company received the present petition and, as such,
no changes were made to the structure of the potential unit. The changes to the organizational chart were effectuated
after the filing of the petition only as they relate to the SOC, as no petitions have been filed with respect to employees
within the SOC. Id.
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administering shift changes. Id. Lastly, just like the RSS position, the SOC lead position originated
due to the on-shift needs of a growing department. Tr. 88-89.

As Mr. Dickie summarized, “the reality is that the persons on the shift, the DSOs, associate
DSOs in the system operation center report up to the leads, and in the ESCC, the Level 1, Level 2
operators report up to the RSSs.” Tr. 264.

J. The RSSs are Leaders Within the Organization
1. The Company Views the RSS Role as a Leadership Position

The RSS role was created, and is currently viewed by PSNH senior leadership, as a
supervisory position. As such, the RSS is expected to “set and communicate direction[,]
priorities[,] and goals.” Tr. 188; CX 5. In testimony, Mr. Dickie explained that this prerogative for
the RSS was developed in recognition of the expanding needs of the business and a part of the
“culture change” of the organization. Specifically, Mr. Dickie testified that in creating the position,
he wanted the RSS to be empowered to communicate to the Operators how their work helps the
Company meet its financial goals and how their work fits into the overall goals of the Company
as awhole. Tr. 189.

Both the RSS and Level 2 Operators are NERC-certified operators. See CX 5; 7. For that
reason, a comparison of the two position descriptions reveals multiple overlapping duties and
responsibilities. 1d. However, when comparing?* the expectations of the two positions under the
rubric of “Leadership Behaviors/Competencies,” represented in the table below, the differences
are striking. On the other hand, when comparing the same rubric to that of the DSS, a position that

is undoubtedly considered supervisory, the similarities are striking:

24 Language within the RSS description which varies from the Level 2 Operator position is represented in bold
text.
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Leadership/Behavior

Competencies

DSS

RSS

Level 2 Operator

Set and Communicate
Direction and
Priorities

Communicate
priorities and goals
(company,
department, team)

Show how employee’s
work fits in

Provide business
updates, news
Communicate,

communicate,
communicate

Communicate
priorities and goals
(company,
department, team)
Show how
employee’s work fits
in

Provide business
updates, news
Communicate,
communicate,
communicate

Know the business
plan and how your
role connects to it
Identify problems,
issues; take
responsibility for
resolution

Set high standards
for self; deliver
quality
performance
Raise ideas for
improvement
Communicate,
communicate,
communicate

Build Trusting
Relationships

Role model
honesty/integrity in
communication and
action

Balance “getting

results” with concern

for individual needs

Have honest dialogue
with employees; get to

Role model
honesty/integrity in
communication and
action

Balance “getting
results” with
concern for
individual needs
Have honest dialogue

Follow through on
commitments made
to manager,
colleagues, and
customers.

Address difficult or
controversial issues
and encourage
others to do the

know them with employees; get same.
to know them Have honest
dialogue with
others
Manage and Develop Set realistic Set realistic Set performance
People performance performance goals that align

objectives and
expectations

Give ongoing, honest

feedback; coach for
success

Recognize good
performance

Visit crews in the
field

Remove obstacles [in]

day-to-day
performance

objectives and
expectations

Give ongoing, honest
feedback; coach for
success

Recognize good
performance

Visit crews in the
field

Remove obstacles
[in] day-to-day
performance

with department
and company goals
Meet regularly
with your
supervisor/manager
to discuss your
performance

Seek opportunities
to develop skills
and gain
knowledge through
on the job
opportunities, i.e.
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Provide tools,

Provide tools,

working on

information, training information, projects, attending
training meetings, etc.
Foster Teamwork and Encourage Encourage Work

Cross functional
collaboration

cooperation/remove
obstacles between
work
groups/departments
Encourage
collaboration/peers
helping peers

cooperation/remove
obstacles between
work
groups/departments
Encourage
collaboration/peers
helping peers

collaboratively
within and across
the organization to
achieve “One
Company” and
other goals
Recognize and
address cross
functional
implications of
your work

Create a Diverse &
Inclusive Workforce

Ask for employee
input on work
process/practice
improvements and
before implementing
change that will
affect them
Encourage ideas

Ask for employee
input on work
process/practice
improvements and
before implementing
change that will
affect them
Encourage ideas

Incorporate the
diverse ideas and
perspectives of
team, colleagues,
and customers in
your work

Lead Change

Deliver effective,
positive
communications
about change to your
team

Exhibit a “can-do”
attitude to successfully
implement changes in
priorities and work
processes

Respond positively to
new demands or
circumstances

Deliver effective,
positive
communications
about change to
your team

Exhibit a “can-do”
attitude to
successfully
implement changes in
priorities and work
processes

Respond positively
to new demands or
circumstances

Proactively seek
out opportunities to
improve business
performance and
customer service.
Respond positively
to new demands or
circumstances
Exhibit a “can-do”
attitude to support
changes in
priorities and work
processes

Focus on the

Customer

Ensure that everyone
on the team
understands our
customer promise
and provides
superior service

Be a role model for
the team on

Ensure that
everyone on the
team understands
our customer
promise and
provides superior
service

Be a role model for
the team on

Deliver superior
service to our
customers, both
internal and
external, in a
reliable, attentive,
courteous, quality,
proactive and
timely manner
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delivering superior delivering superior
customer service customer service

RSSs, unlike the Level 2 Operators, are expected to communicate business goals and
provide business updates to their respective teams. CX 5. They are expected to coach the Operators
on their shift; provide them with feedback, tools, information, and training; recognize the excellent
performance of others. 1d. RSSs are expected to proactively encourage collaboration and solicit
ideas from their teams before implementing change and communicate any changes to norms or
procedures to the group. Id. The Level 2 Operator expectations, by contrast, are focused on
individual goals and contain no language about leading or developing other members of their
respective teams. CX 7.

As the comparison between position descriptions clearly reveals, the RSSs are much more
akin to the DSSs than to the Level 2 Operators. Much like the DSSs, the RSSs are expected to
“[c]Jommunicate priorities and goals” to the “team,” to “role model honesty/integrity,” to “get to
know [employees], and to show employees “how their work fits in” to the Company’s overarching
goals. CX 5; PX 21. Additionally, both positions are expected to give employees “ongoing, honest
feedback,” to “coach for success,” and “[r]ecognize good performance” as well as to “[e]ncourage
cooperation” and “collaboration” amongst the various departments and employees within the team.
Id.

The similarities are unsurprising, as the RSS is essentially expected to stand in the shoes
of the DSS during nights and weekends. See Tr. 146-147; see also Tr. 150 (“the RSS was always
seen as the more technical lead on the off hours.”) and Tr. 153-154 (the DSS and RSS “share the
same responsibilities and they are considered in the same grouping from a management

perspective.”) Importantly, there exists no dispute regarding the supervisory status of the DSSs.
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See Tr. 495 (RSS Rossi asserts that the DSS “is in charge of the control room, because everybody
reports to the day supervisor’) accord Tr. 508 (RSS Rossi insists that the Operators “report” to the
DSSs).

2. RSS Self-Assessments Reveal that They View Themselves as
Supervisors

In addition to Company documents and witness testimony revealing that PSNH
management clearly views the RSSs as supervisory employees, their own performance self-
evaluations evince the same understanding. RSS Rossi’s 2021 performance evaluation serves as a
striking example of how the RSSs view themselves in relation to the Operators that they oversee
on shift. RSS Rossi described himself as “being proactive by ensuring adequate crews and
equipment are assigned to outages.” CX 19; Tr. 492-493. He also stated (twice in his review), “I
manage my team by knowing there (sic) strengths and weaknesses and assigning throughout the
room accordingly.” CX 19 (emphasis added); Tr. 495. Finally, RSS Rossi acknowledged that as
an RSS, he “take[s] ownership and oversight of all work under ESCC control area, and provide
assistants (sic) to SOC.” CX 19.

Mr. Horning’s performance self-evaluation also reveals a similar view of the RSS role
within the hierarchy of the Control Room. See CX 20. In it, he described his positioning within the
Company as part of the “management team” (“I feel that we as a management team have had a
very successful year.”), referred multiple times to Operators on his shift as his “subordinates,” and
highlighted the fact that he was referred to as a supervisor by one of the operators: “I was told this
year by one of my employees that | was the best supervisor he had ever worked for. He is a senior
operator who has a diverse back ground (sic) in the electrical industry. He has worked for many
supervisors over the years. . . . For him to make a comment like that, | feel is proof of my leadership

behaviors.” CX 20; Tr. 583-584. (emphasis added).
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K. RSSs Attend Management Meetings

RSSs attend meetings that are “exclusively for supervisory personnel.” Tr. 235. The
tradition started in response to management’s detection of undesirable occurrences on shift, and a
sense that performance was not up to par, and the meeting were initially held on a weekly basis.
Tr. 235. These meetings continue to be held monthly to discuss “continuous performance
improvement,” and include the DSS, manager and director of the organization. Tr. 236.

Additionally, in late 2020 and/or early 2021, all RSSs were offered Dale Carnegie courses
to support leadership development. Tr. 584.

L. Compensation

The RSSs are salaried. Tr. 97. Because the position has never been in the bargaining unit,
and has always been considered supervisory, the position is on a different pay scale from
bargaining unit jobs at PSNH. Tr. 94. On average, RSSs make approximately $7,000-$10,000
more than the Level 1 and Level 2% Operators.?® Tr. 97; 302; PX 15. Notably, the average annual
bonus compensation of the RSS ($15,616.67) is higher than both the Level 2 ($14,522.22) and
Level 1 ($6,657.14) Operators.

LEGAL ARGUMENT
. The RSSs are Supervisors Within the Meaning of the Act

The RSSs are supervisors within the meaning of the Act, and cannot be included
in the bargaining unit. Section 2(11) of the Act defines a supervisor as:

[A]n individual having authority in the interest of the employer to hire, transfer,

suspend, lay off, recall, promote, discharge, assign, reward or discipline other
employees or responsibility to direct them or to adjust their grievances or

% Although the RSSs are within the same “pay band” as the Level 2 Operators, there is stratification within each
band, and the RSSs earn more than the Level 2 Operators. Tr. 256-257.

% |_ike the Level One and Level Two Operators, the RSSs receive an annual stipend or “pay adder” in the amount
of $13,700, which functions as a lump sum shift differential that compensates them for working nights, weekends,
holidays, and incidental overtime. Tr. 96; 377.
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effectively to recommend such action, if in connection with the foregoing the

exercise of such authority is not of a merely routine or clerical nature but requires

the use of independent judgment.
Section 2(11) is to be read in the disjunctive; the possession of any one of the authorities listed is
sufficient to place an individual invested with this authority in the supervisory class. Maine Yankee
Atomic Power Co. v. National Labor Relations Board, 624 F.2d 347, 360 (1st Cir. 1980). See also,
Harvard University, 1-RC-079519 (2012), citing Chicago Metallic Corp., 273 NLRB 1677, 689
(1985). Because PSNH is the party claiming that the RSSs are supervisors, PSNH carries the
burden of proving their supervisory status. NLRB v. Ky. River Cmty. Care, Inc., 532 U.S. 706, 710-
12 (2001).

Applying Section 2(11) to the duties and responsibilities of any given person requires the
Board to determine whether the person in question possesses any of the authorities listed in Section
2(11), uses independent judgment in conjunction with those authorities, and does so in the interest
of management and not in a routine manner. Hydro Conduit Corp., 254 NLRB 433, 437 (1981);
Oakwood Healthcare, Inc., 348 NLRB 686, 687 (2006) (individuals are statutory supervisors if
“(1) they hold the authority to engage in any 1 of the 12 supervisory functions; (2) their exercise
of such authority is not of a merely routine or clerical nature, but requires the use of independent

judgment; and (3) their authority is held in the interest of the employer.”).

A. The RSS Uses Independent Judgment in Responsibly Directing the
Operators

In Oakwood Healthcare, Inc., the Board stated that if an individual has employees “under”
him and if that individual decides “what job shall be undertaken next or who shall do it,” that
individual is a supervisor, provided that the direction is both “responsible” and carried out with
independent judgment. 348 NLRB at 691. Direction is “responsible” if the individual directing the

task is “accountable for its performance. This means that the directing individual “has the authority
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to take action, if necessary, to ensure that the task is performed correctly by the employee, and that
there is a real prospect of material consequences to the directing individual’s terms and conditions
of employment, either positive (e.g., a merit increase or bonus) or negative (e.g., a demotion or
termination), if the task is or is not performed correctly by the employee.” Woodman’s Food
Market, Inc., 359 NLRB. No. 114 (April 30, 2013).

The evidence establishes that the work performed by the RSS satisfies this definition of
“responsible direction.” In determining which tasks the Operators should perform and when, the
RSSs exercise independent judgment in assessing the skills and capabilities of each Operator in
relation to the demands of the task at hand. Tr. 115; 487. Multiple variables come into play in
assessing the nature of the task to be performed, such as the severity of weather conditions or the
complexity involved in addressing a faulted line. Tr. 115. Therefore, the RSS must assess these
variables and the capabilities of the Operators alongside the guidance of various operating
procedures to arrive at a final determination.

Throughout its witness testimony, the Union emphasized the heavily regulated nature of
the industry and the abundance of NERC and Company operating procedures that guide the work
of all individuals who work in the Control Room. The Company does not dispute these facts.
However, the suggestion that the RSSs mindlessly turn to procedure in assigning tasks and
responding to emergent conditions misses the mark and quite frankly, is insulting to the complex
nature of their job. As Mr. Dickie explained in testimony, the decisions made by the RSSs while
on shift are not ones that can be generated by “input/output” machines. Rather, they require the
experience of a seasoned Operator capable of applying discretion and independent judgment

within the parameters and guidelines offered by the procedures.
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The RSSs are held accountable for the actions of the Operators on their watch in a multitude
of ways, as evidenced by their shift briefing duties, final sign-off on switching orders, SIMS
observation obligations, and, importantly, the fact that they may face discipline for errors made by
Operators on their watch. Importantly, the RSS is the highest management level authority working
nights and weekends in the ESCC and the SOC. Tr. 146; see also Tr. 150 (“the RSS was always
seen as the more technical lead on the off hours.”) There is no other member of management
working on shift alongside them. Accordingly, when operational decisions must be made on shift,
the expectation is that the RSS makes such decisions and does not need the permission or
involvement of the DSS or manager prior to making such decisions. Tr. 147.

It is worth noting that the amount of time RSSs are on shift (120 hours/week) exceeds the
amount of time DSSs are scheduled to work in the Control Room (45 hours/week); meaning, the
RSSs are the highest management level authority working in the Control Room for more than
twice the amount of hours during the week than the DSSs.

RSSs are responsible for completing a turnover sheet at the close of each shift and
conducting a shift briefing to keep the entire team abreast of what occurred during the previous
shift and what to expect during the oncoming one. Although RSS Rossi repeatedly insisted that
every Operator is qualified to complete these items, he ultimately conceded that completion of the
turnover sheet is something that “cannot be delegated” and that if an Operator signs the turnover
sheet in the place of an RSS they would “functioning” as a shift supervisor. Tr. 499.

In addition to engaging in a turnover, the RSS must also lead a shift briefing for the entire
team, which involves a transfer of information from one shift to the next to the entire team.
Although the entire team participates in a shift brief, it is the RSS who is held accountable if it is

not conducted. See Tr. 515 (RSS Rossi admits that conducting the shift brief is a “responsibility
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that lies solely with the shift supervisor.”) As Mr. Cloutier explained in testimony, the turnover is
an individual task unlike the briefing, which is for the group. Therefore, the RSS “leads the brief,
reporting system conditions and making sure everyone knows what they are responsible for.” Tr.
565. (emphasis added).

Furthermore, although every Operator completes switching orders while on duty, the RSS
possesses the ultimate authority for the accuracy of these instructions. See Tr. 379 (Mr. Dickie
testifies that although 15 different people have signed off on PX 14 (Switching Order No. 23-
00020), the RSS is the individual who is “ultimately accountable” for its execution.).

The requirement of RSSs to perform SIMS evaluations on the Level 1 and Level 2
Operators also demonstrates that the RSSs are accountable for the performance of these employees
and are expected to coach them, when such an opportunity arises. Tr. 172-175; 435; CX 13; CX
17. Importantly, the SIMS check goes beyond a passive observation and notation of rights and
wrongs. Rather, RSSs are expected to analyze what they observe and coach to improve the work
of the Operators accordingly. Tr. 177. By contrast, the Level 2 Operators do not have access to the
SIMS observation program and are not expected to conduct these reviews on their fellow
Operators. Tr. 527.

Notably, the SIMS policy makes repeated reference to the fact that ‘“designated
supervisors” are to perform these observations. CX 13 at 3, 5, 6. This is unsurprising, as the
“purpose” outlined within the SIMS policy makes clear that the RSSs perform these checks in the
furtherance of Company goals and objectives, stating that it is designed to “determine the
effectiveness of training programs and ensure continuous improvement.” CX 13.

For example, if it is detected that the same errors are being made by multiple individuals

in review of the SIMS reports, the training program may be adjusted to improve the quality of
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training to the operators. Tr. 173. These reports are also reviewed by the Company’s Safety
Department along with the Control Room’s Director and Manager to address “recurring trends”
detected within these reports. Tr. 173.

RSSs are held accountable for errors made by Operators on their watch. Tr. 142-143; 340-
341; 380. In testimony, Director David Cloutier recounted the issuance of discipline to RSS Curt
Horning. The discipline received by Mr. Horning for the switching error made by an Operator on
his shift is most illustrative of this fact. Because management deemed that Mr. Horning could, and
should, have caught and corrected the error in time to prevent the resultant outages, he received
discipline for his lack of oversight of an employee on his shift.

Though the Union drew much attention to a switching error?” committed by Operator
Marshall Diamond and emphasized the absence of discipline issued to RSS Matthew Urie for his
error, the two events are readily distinguishable. Mr. Diamond’s switching error occurred in a
nearly instantaneous fashion. Because little to no time existed to intervene to stop the error, the
RSS on shift was not disciplined for the incident because there “was no realistic level of oversight”
that could have stopped the error from occurring. Tr. 571. Mr. Horning’s error, by contrast,
involved an error where intervention was possible, and the resultant outages were preventable. Tr.
572.

Notably, despite the repeated emphasis on the “team” nature and culture of the Control
Room, the Union proffered no evidence to show that Level 1 or Level 2 Operators receive
discipline for the missteps of their peers working on shift by their side.

At bottom, though both the Level 2 Operators and RSSs are both NERC-certified operators,

it is the RSS that has “ultimate accountability” for what occurs on his shift. Tr. 375. In fact, RSS

27 Mr. Diamond’s switching error resulted in outages in Laconia, NH. Consequently, he lost his shift differential
and had to make a presentation to his colleagues addressing his error. Tr. 398.
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Rossi admitted as much in his 2021 Annual Performance Review, “I take ownership and oversight
of all work under the ESCC control area . . ..” CX19. The decisions made by the Operators ensure
that PSNH meets its reliability goals in the most efficient manner possible. As such, RSSs work to
further the overall interests of management in ensuring the safe and reliable transmission of power
across the grid.

B. The RSS Uses Independent Judgment in Assigning Work to the
Operators

Under Oakwood Healthcare, an individual is regarded as having supervisory status if he is
capable of assigning “significant duties” to another. Here, the facts clearly show that the RSS, as
the individual who is ultimately responsible for the safety and reliability of the transmission system
while on-shift, wields considerable power over the tasks performed by the Level 1 and Level 2
Operators. RSSs use their independent judgment in assessing the skill levels of the Operators
working on shift when making switching assignments. See Tr. 112 (adding that, “[i]n some cases
the RSS will take some of those jobs themselves[.]”); Tr. 207. Broadly speaking, for the Operators,
the RSS is responsible for coordinating “the day’s work.” See Tr. 122 (Mr. Dickie testifies that his
expectation is for the RSS to “hand” out work to the Operators working under him) and Tr. 490
(RSS Rossi explains that when he “hands” an Operator a job, he is assessing whether the Operator
is capable of handling the task at hand).

C. RSS Input Impacts Operator Promotions

RSSs frequently provide upper management with input as to whether Level 1 Operators
are appropriately qualified and ready to be promoted to Level 2. Tr. 585-586. Although any
qualified operator can sign off on a Level 1 Operator’s Qual Card, Level 2 Operators provide no
official input into the final decision as to a candidate’s ultimate readiness to be deemed as fully

NERC-qualified. By contrast, a Level 1 Operator cannot progress to Level 2 absent the approval
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and sign-off of the RSS, as demonstrated by the delay of Operator Loren Scott’s progression based

on RSS Urie’s feedback.

D. The RSS Uses Independent Judgment in Assigning Work to Field
Employees

In Oakwood Healthcare, Inc. the Board defined assignment of work as “the act of
designating an employee to a place (such as a location, department or wing), appointing an
employee to a time (such as a shift or overtime period), or giving significant overall duties, i.e.,
tasks, to an employee.” Oakwood Healthcare, Inc., 348 NLRB 686, 689 (2006) (emphasis added).
“It follows that the decision or effective recommendation to affect one of these — place, time or
overall tasks — can be a supervisory function.” Id. (emphasis added). Because the RSSs assign field
employees to a place, time and/or overall tasks, they are supervisors within the meaning of the
Act.

The RSS possesses the authority to assign field employees to a specific place. Broadly
speaking, when unplanned events occur on the overnights or weekends, it is the RSS who
determines whether field crews must be dispatched to address an issue in the first instance?® and,
depending on the nature of the outage, how many line crews to dispatch. Tr. 217. Importantly, the
RSS is the individual empowered to contact the SOC to solicit additional field crews, when
required, as the Line Department cannot make that determination on its own. Tr. 218; 567.
Depending on the specific need for support, the RSS has the authority to turn to the 1250 call list
(to summon substation personnel) as well. Tr. 124-125; 568.

Once summoned, the RSS also has the discretion to sequence the work of field employees

by signing off on switching order changes and redirecting field employees to respond to the nature

28 Not every alarm warrants an immediate dispatch of field personnel, as evidenced by the substation alarm that
is sometimes triggered by minor disturbances. Tr. 164. The RSS does not react in a rote manner to such alarms, and
instead applies discretion in determining whether something has actually “gone awry.” Tr. 163.
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of the event. See Tr. 221 (discussing the example of an RSS needing to summon a field worker
working “downstream” of an event back “upstream” based on his determination of current
conditions.)

More specifically, in adhering to RTU procedures, RSSs have the authority to dispatch
field personnel to ensure coverage at certain substations that are required to be monitored 24/7. Tr.
592. There are certain other substations that do not typically require 24/7 coverage; however,
depending on real time system conditions, the RSS has the authority to upgrade the status of
substations as they deem necessary. Tr. 593. Importantly, in making decisions to send field
personnel to substation sites, the RSS is not required to obtain the permission of a DSS prior to
taking action.

Additionally, the authority of the RSS to hold field employees on site past the end of their
shift demonstrates that they possess the authority to assign field employees to a specific time. See
Tr. 220-221; Tr. 226 (they can keep a field employee on site until “whatever is repaired is
repaired.”) With respect to contacting 1250 “on call” personnel (such as field electricians, field
switchers, or system electricians), the RSS is the individual who determines whether their services
are needed in the first instance. Tr. 124-125. See also Tr. 164 (RSS determines whether alarm is a
legitimate one warranting the SOC’s dispatch of troubleshooter personnel to a site, or whether it
is a “nuisance alarm.”) Additionally, the general ability of the RSSs to summon field personnel
during “abnormal and emergency operating conditions” and during “off hours restoration
response” times reveals, by definition, an ability to command the work of field personnel during

times when they would ordinarily not be working. See CX 5; Tr. 120; 150.
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1. Secondary Indicia Demonstrate the Supervisory Status of the RSSs
While secondary indicia cannot alone establish supervisory authority, they are relevant
factors in all the cases in assessing the role and authority of a disputed individual. J.C. Brock Corp.,
314 NRLB 157, 159 (1994). The record is replete with evidence of secondary indicia of
supervisory status for the RSSs.
A. RSS Compensation Is an Indicator of Supervisory Status
The RSS is compensated consistent with a supervisor, and not a bargaining unit employee
at PSNH. American Commercial Barge Line Co., 337 NLRB 1070 (2002) (difference in terms and
conditions of employment are secondary indicia). Unlike bargaining unit personnel, the RSS is an
exempt position, and RSSs are eligible for a performance-based bonus as part of compensation.
Tr. 95-96. Additionally, RSS base pay is higher than the Level 1 and Level 2 Operators, as is their
average annual bonus. CX PX 15.
B. The RSSs Attend Meetings Reserved for Members of Management
The RSS also attends meetings that are solely reserved for management at PSNH.
J.C.Brock Corp., 314 NLRB 157, 159 (1994) (attendance at supervisory meetings is secondary
indicia). RSSs attend monthly management meetings to discuss ‘“continuous performance
improvement,” and include the DSSs, manager, and director of the organization. Tr. 236.
Additionally, in late 2020 and/or early 2021, all RSSs were offered Dale Carnegie courses to
support leadership development. Tr. 584. Notably, the Level 1 and Level 2 Operators were not

offered this training.

C. The RSS Role is Viewed as a Leadership Position by Management and
the RSSs Themselves

Participation in these meetings and courses is evidence of both how the Company views

the RSS, and of how these workers view themselves. The very creation of the position was
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triggered by a recognition by management of the dynamic needs of an expanding organization. As
Mr. Dickie explained, after a series of missteps that occurred on shift, PSNH management realized
that an additional layer of supervision on nights and on weekends was necessary to ensure the safe
and reliable operation of the system.

Both the language of RSS position description and that of the RSSs’ self-evaluations reflect
an understanding that they are leaders within the organization and carry the responsibility to act
accordingly. Unlike the Level 2 Operator position description and very similar to the DSS position
description, the RSS position description places great emphasis on the necessity for the RSS to
communicate objectives and priorities to the team, to coach and develop the Operators in their
group, to role model integrity, and to lead by example. Strikingly, the RSS’s own performance
evaluations clearly embrace and reflect this view by noting “management of the team,” working
with “subordinates,” and celebrating recognition by an Operator as the “best supervisor” he has
ever had. See CX 19-20; Tr. 583-584.

Despite the responses of Operator Von Koss and RSS Rossi about the dynamics of the
Control Room, not all elements of the Control Room work experience can be honestly described
as falling within a “teamwork” model. The RSSs are not only more seasoned than the Operators,
they exist specifically because of management’s desire to have additional supervision on shift to
ensure the safe, efficient, and reliable operation of the transmission grid.

CONCLUSION

PSNH has met its burden of establishing the supervisory status of the RSS. These
employees are not subject to the coverage of the Act, and PSNH is appropriately entitled to their
undivided loyalty outside of the collective bargaining arena. The Union’s attempt to represent

these employees via the instant petition is without merit and should be dismissed.
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Dated: May 26, 2023
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